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Attorneys for Plaintiff JASMINE MILLER,  
Individually, on behalf of others similarly situated, and as a Representative of the LWDA 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF ALAMEDA 
JASMINE MILLER, on behalf of herself, all 
others similarly situated, and as a representative 
of the LWDA, 
 
  Plaintiff, 
 
   v. 
 
AMAZON.COM SERVICES LLC, formerly 
known as AMAZON.COM, LLC, a Delaware 
Limited Liability Company; AMAZON 
LOGISTICS, INC., a Delaware Limited Liability 
Company; and DOES 1 through 500, inclusive, 
 
  Defendants. 

Case No. RG17856888 

[Proposed] THIRD AMENDED CLASS AND 
REPRESENTATIVE ACTION COMPLAINT 
FOR DAMAGES, RESTITUTION, AND CIVIL 
PENALTIES UNDER CALIFORNIA’S 
PRIVATE ATTORNEYS GENERAL ACT OF 
2004 (“PAGA”) FOR: 

(1)  Failure To Pay Regular Pay/Min. Wages in 
Violation of Labor Code §§ 510, 558.1, 1194, 
1194.2, 1197 & IWC Wage Order 9-2001,  

 § 4; 
(2)  Failure To Pay Overtime Premium Pay in 

Violation of Labor Code §§ 510, 558, 558.1, 
1194, 1194.2 & IWC Wage Order 9-2001,  

 § 3;  
(3)  Failure To Provide Meal Periods or 

Compensation in Lieu Thereof in Violation of 
Labor Code §§ 218.5, 218.6, 226.7,  512, 558.1 
and IWC Wage Order 9-2001, § 11;  

(4)  Failure to Provide Rest Periods or Compensation 
in Lieu Thereof in Violation of Labor Code §§ 
218.5, 218.6, 226.7, 512, 558.1 and IWC Wage 
Order 9-2001, § 12; 

(5)  Failure To Reimburse For Necessary 
Expenditures in Violation of Labor Code §§ 510, 

mailto:ron@consumersadvocates.com
mailto:mike@consumersadvocates.com
mailto:msinger@ckslaw.com
mailto:jhill@ckslaw.com


 

 
THIRD AMENDED  COMPLAINT  CASE NO. RG17856888 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

558.1, 2802 and IWC Wage Order 9-2001, §§ 8-
9; 

(6)  Willful Failure to Provide Accurate Itemized 
Wage Statements in Violation of Labor Code §§ 
226(a), 226.3, 558.1, 1174; 

(7)  Failure to Timely Pay Wages Owed for  
Separated Employees in Violation of Labor Code 
§§ 201-204, 210, 2926, 2927; 

(8) Failure to Comply with Client Employer 
Obligations for Subcontractors in Violation of 
Labor Code §§ 2810, et seq.; 

(9)  Unlawful and Deceptive Business Practices in 
Violation of Business & Professions Code §§ 
17200, et seq. 

 (10)  PAGA Penalties For Failure To Pay Overtime 
Premium Pay;  

(11)  PAGA Penalties For Failure To Pay Meal 
Period Premium Pay;  

(12)  PAGA Penalties For Failure To Pay Rest Period 
Premium Pay;  

(13)  PAGA Penalties For Failure To Reimburse For 
Necessary Business Expenditures; 

(14)  PAGA Penalties For Failure To Provide 
Accurate Wage Statements And Payroll Records; 

(15) PAGA Penalties For Failure To Timely Pay 
Wages Owed; 

(16) PAGA Penalties For Violation Of Client-
Employer/Subcontractor Obligations 
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Plaintiff Jasmine Miller, as a proposed Class Representative under California Code of Civil 

Procedure section 382, as a Representative of the State of California’s Labor and Workforce Development 

Agency (“LWDA”) and/or the Department of Labor Standards Enforcement (“DLSE”), and as a 

representative for other aggrieved employees, alleges against Defendants Amazon.com Services LLC, 

formerly known as Amazon.com, LLC, a Delaware Limited Liability Company registered to do business in 

the State of California; Amazon Logistics, Inc., a Delaware Limited Liability Company registered to do 

business in the State of California (hereinafter “Amazon”); and DOES 1 through 500, inclusive (hereinafter 

collectively “Joint Employer Defendants”) the following facts, based upon her own personal knowledge, or 

where there is no personal knowledge, upon information, belief, and the investigation of her counsel, as 

follows: 

I. INTRODUCTION 

1. Plaintiff brings this matter as a proposed Class Action individually and on behalf of all others 

similarly situated who work, or have worked, for the Joint Employer Defendants within the State of 

California at any time during the proposed Class Period, as defined herein. Plaintiff seeks damages, 

restitution, disgorgement, pre- and post-judgment interest, applicable statutory penalties, attorneys’ fees, 

costs of suit, and any further equitable relief this Court may deem just and proper, under, inter alia, 

California Labor Code sections 218.5, 218.6, 226, 226.3, 226.7, 226.8, 510, 512, 558, 558.1, 1174, 1174.5, 

1194, 1194.2, 1197, 1197.1, 1198, 1400-1404, 2802, 2804, as well as Cal. Code Regs. tit. 8, section 11090 

(Industrial Welfare Commission (“IWC”) Wage Order No. 9-2001). 

2. During all, or a portion, of the one-year period prior to Plaintiff Jasmine Miller (“Plaintiff” 

or “Ms. Miller”) filing notice of her claims with California’s Labor and Workforce Development Agency 

(“LWDA”) (the “applicable statutory period”), Defendant Amazon.com Services LLC, formerly known as 

Amazon.com, LLC, Amazon Logistics, Inc., and DOES 1-500, inclusive (collectively, “Joint Employer 

Defendants”), willfully, knowingly, and systematically denied Plaintiff and current and former aggrieved 

employees, as defined herein, wages for all hours worked, including minimum and regular wages; proper 

overtime premium pay for overtime hours worked; lawful off-duty uninterrupted thirty-minute meal periods 

when the nature of work performed did not prevent lawful off-duty meal periods, or where the nature of 

work that prevented off-duty meal periods was attributable solely to the Joint Employer Defendants’ 
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insufficient staffing model; lawful uninterrupted ten-minute rest periods; premium pay for denied lawful 

off-duty meal and rest periods; reimbursement for necessary expenditures incurred; timely payment of 

wages earned each pay period and upon cessation of employment; and accurate itemized wage statements, 

all of which, individually and cumulatively, resulted in liability for payment of all civil penalties recoverable 

by the Department of Labor Standards Enforcement (“DLSE”) and/or the LWDA and/or an action by the 

California Labor Commissioner. 

3. Plaintiff brings this Representative Action on behalf of herself and all other aggrieved 

employees who worked in California during the applicable statutory period as permitted by the Private 

Attorneys General Act (“PAGA”), California Labor Code sections 2698, et seq. 

4. Through this Representative Action, Plaintiff, on behalf of herself and all other aggrieved 

“messenger,” “courier,” “delivery driver,” and/or other similar designation(s) (“Delivery Drivers”), seeks 

civil penalties, reasonable attorneys’ fees, and costs of suit pursuant to California’s Private Attorneys 

General Act of 2004 (“PAGA”), Cal. Lab. Code sections 2698, et seq.  

II. JURISDICTION AND VENUE 

5. Pursuant to Article VI, section 10 of the California Constitution, subject matter jurisdiction 

is proper in the Superior Court of California, county of Alameda. 

6. This Court also has jurisdiction over this action for damages, restitution, disgorgement, 

injunctive relief, penalties, attorneys’ fees, costs, and equitable relief pursuant to, among other provisions, 

Cal. Lab. Code sections 201-204, 210, 218.5, 218.6, 226, 226.3, 226.7, 226.8, 510, 512, 558, 558.1, 1174, 

1174.5, 1194, 1194.2, 1197, 1197.1, 1198, 2698, et seq., 2753, 2802, 2804, 2810, 2926, 2927, and 3357; 

Cal. Code Regs. tit. 8, section 11090 (IWC Wage Order No. 9-2001); and Cal. Bus. & Prof. Code sections 

17200, et seq.     

7. The amount in controversy under this Complaint exceeds the jurisdictional minimal 

jurisdictional limit of this Court, and the claims asserted in this Complaint are within the subject-matter 

jurisdiction of this Court. 

8. This Court has personal jurisdiction over the Joint Employer Defendants because they are 

associations, corporations, business entities, and/or persons that are based in, authorized, and/or registered 

to conduct, and in fact do conduct, substantial business, and employ, or employed, individuals in the State 
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of California, County of Alameda. 

9. Defendants Amazon.com Services LLC, formerly known as Amazon.com, LLC, Amazon 

Logistics, Inc., and other out-of-state participants can be brought before this Court pursuant to California’s 

“long-arm” jurisdictional statute, Cal. Civ. Proc. Code section 410.10, as a result of Defendant Amazon’s 

substantial, continuous, and systematic contacts with this State, and because Defendant Amazon has 

purposely availed itself of the benefits, laws, and privileges of conducting business within the State of 

California. 

10. Pursuant to California Code of Civil Procedure sections 395 and 395.5, venue as to the Joint 

Employer Defendants is proper in this Court because all material acts, obligations, and/or liabilities upon 

which this Complaint is based upon originated and/or occurred substantially in the County of Alameda and 

because the Joint Employer Defendants conduct substantial business, hold significant contacts, own and 

operate business facilities, and employ, or employed, persons (including Plaintiff and those she seeks to 

represent) within the County of Alameda and surrounding California counties.  

11. Based on information and belief, Plaintiff alleges that this entire action arises solely under 

California statutes and law, including the Labor Code, IWC Wage Orders, Code of Civil Procedure, Civil 

Code, and Business and Professions Code. Plaintiff further alleges, upon information and belief, that no 

federal question is raised and that the federal Class Action Fairness Act (“CAFA”), 28 U.S.C. section 

1332(d), does not apply, or in the alternative, that exceptions for local case or controversy under CAFA do 

apply - both of which prohibit removal of this action to federal court. Plaintiff further alleges that her 

individual damages are less than $75,000.00. 

III. PARTIES 

12. Plaintiff Jasmine Miller, a natural person, is, and at all times mentioned herein was, a resident 

and citizen of the State of California. During the applicable statutory periods, Ms. Miller was directly 

employed by A-1 Express Delivery Service, Inc. dba 1-800 COURIER as a Delivery Driver, providing 

package pick-up and delivery services exclusively for Amazon and alleges she was under Amazon’s 

direction and control in all material aspects of her job.  Miller brings this action as a proposed Class Action 

under Code of Civil Procedure section 382 and as a Representative action under the California Private 

Attorneys General Act (“PAGA”), Labor Code sections 2698, et seq. 



 

4 
THIRD AMENDED  COMPLAINT  CASE NO. RG17856888 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
 

13. During all or a portion of the proposed Class Period, Plaintiff alleges that she was a delivery 

driver that was jointly employed by Amazon.com, LLC and a defunct bankrupted entity known as A-1  

Express, dba 1-800 Courier. Shortly before this action was commenced, A-1 Express Delivery Service, Inc. 

dba 1-800 Courier filed for Chapter 7 Bankruptcy and is now completely dissolved and a defunct entity.  

However, Plaintiff is informed and believes that Greenwich Logistics, LLC thereafter purchased the assets 

of A-1 Express Delivery Service, Inc. dba 1-800 Courier and continued operating 1-800 Courier, including 

continuing to employ non-exempt delivery drivers in California who made Amazon deliveries under a 

subsequent contract executed between Greenwich Logistics, LLC dba 1-800 Courier and Amazon Logistics, 

Inc.  

14. Amazon Logistics, Inc. is an active Delaware limited liability company authorized to conduct 

business in the State of California (Cal. Entity No.C3567542 ) with its principal place of business and 

headquarters in Seattle, Washington. Amazon.com Services LLC, formerly known as Amazon.com, LLC, 

is an active Delaware limited liability company authorized to conduct business in the State of California 

(Cal. Entity No. 202001010303) with its principal place of business and headquarters in Seattle, 

Washington.    

15. The true names and capabilities, whether individual, corporate, associate, or otherwise, of 

the Doe Defendants 1 through 500 (“Doe Defendants”), are currently unknown to Plaintiff, and Plaintiff 

therefore sues these Doe Defendants by such fictitious names pursuant to California Code of Civil Procedure 

section 474. Plaintiff will seek leave to amend this Complaint to show their true names and capacities when 

the same has been ascertained.   

16. Plaintiff is informed and believes, and based thereon alleges, that each of the Joint Employer 

Defendants (including the Doe Defendants) were, or are, in some way or manner, responsible and liable to 

Plaintiff and other similarly-situated and aggrieved Delivery Drivers for the events, happenings, and 

circumstances hereinafter set forth in the body of this Complaint, and directly and proximately caused 

Plaintiff and other similarly-situated and aggrieved Delivery Drivers to be subject to the unlawful 

employment and business practices and resulting civil penalties. Plaintiff is informed and believes, and 

based thereon alleges, that said Joint Employer Defendants may be further responsible for payment of 

PAGA penalties on alternative theories of liability not specifically addressed herein, including, but not 
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limited to, Joint Employment or doctrines related to ostensible agency which may be discovered.  

17. Plaintiff is informed and believes, and based thereon alleges, that the Joint Employer 

Defendants (including the Doe Defendants), and each of them, were, and are, an owner, co-owner, agent, 

representative, partner, and/or alter ego of its co-defendants, or otherwise acted, and continue to act, on 

behalf of each and every remaining Joint Employer Defendant and, in doing the things hereinafter alleged, 

were, at all times material hereto, acting within the course and scope of its authorities as an owner, co-

owner, agent, representative, partner, and/or alter ego of its co-Defendants, with the full knowledge, 

permission, consent, and authorization of each and every remaining Defendant, each co-Defendant having 

ratified or promoted the acts of the other co-Defendants, such that each of them are jointly and severally 

liable to Plaintiff and other similarly-situated and aggrieved Delivery Drivers. Plaintiff is further informed 

and believes, and based thereon alleges, that at all material times alleged herein, the Joint Employer 

Defendants, and each of them, were members of, and engaged in, a joint enterprise, partnership, and/or 

common enterprise, and acting within the course and scope of, and in pursuance of, said joint venture, 

partnership, and/or common enterprise. 

18. Plaintiff is informed and believes, and based thereon alleges, that at all material times herein 

mentioned, the Joint Employer Defendants (including the Doe Defendants), and each of them, aided and 

abetted the acts and omissions of each and every one of the other Joint Employer Defendants, and are thereby 

directly and proximately responsible for civil penalties as alleged herein. 

19. Plaintiff is informed and believes, and based thereon alleges, that each Joint Employer 

Defendant (including the Doe Defendants), directly or indirectly, or through agents or other persons, 

employed Plaintiff and other similarly-situated and aggrieved Delivery Drivers, and exercised control over 

their wages, hours, and working conditions. Plaintiff is further informed and believes, and based thereon 

alleges, that each Joint Employer Defendant acted in all respects pertinent to this action as the agent of the 

other Joint Employer Defendants, carried out a joint scheme, business plan, or policy in all respects pertinent 

hereto, and the acts of each Joint Employer Defendant is legally attributable to the other Joint Employer 

Defendants. The Joint Employer Defendants, and each of them, jointly managed, operated, and controlled 

all aspects of the manner and means of employee work and were joint employers of Plaintiff and other 

similarly-situated and aggrieved Delivery Drivers under California law, and liable for civil penalties arising 
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from illicit wage and hour practices alleged herein. 

20. By this Complaint, Plaintiff also brings this case as a Representative Action, seeking civil 

penalties for the State of California in a representative capacity, as provided by the Private Attorneys 

General Act of 2004 (“PAGA”) to the extent permitted by law. True and correct copies of the Notice 

correspondence dated September 7, 2016 and Amended Notice Correspondence dated March 30, 2017 

showing compliance with California Labor Code section 2699.3 are attached hereto as Exhibit 1, and 

demonstrate that Plaintiff is an aggrieved employee with standing to bring a representative action on behalf 

of the State of California’s Labor and Workforce Development Agency (“LWDA”) and as a private attorney 

general. No notice of cure by Defendant Amazon was provided, and no notice of investigation was received 

from the LWDA in the statutorily prescribed time period since the mailing of the original Notice. 

Accordingly, Plaintiff files this action as a “Representative Action” as provided by California’s Code of 

Civil Procedure, as specifically permitted and authorized by California Labor Code section 2699.3.  There 

has been no cure by Defendant Amazon. 

21. In the separate, but not necessarily mutually exclusive alternative theory of liability, Joint 

Employer Defendants, and each them, violated labor contracting laws pursuant to Cal. Labor Code sections 

2810-2810.3, such that Amazon was, at all times and in addition to a “joint employer,” also a “client 

employer” such that it is liable for the failures on the part of any “labor contractors” who failed to pay wages 

due in violation of California law. Appropriate Notice has been provided to Amazon pursuant to Cal. Labor 

Code section 2810.3(d), a true and correct copy of which is attached hereto as Exhibit 2 (the enclosures to 

the notice are being omitted as they are submitted as a separate exhibit herein), and expressly incorporated 

into this Complaint  by this reference.   

IV. GENERAL ALLEGATIONS 

22. During all, or a portion, of the applicable statutory periods, Plaintiff and each of the similarly-

situated and aggrieved Delivery Drivers she seeks to represent were employed by A-1 Express Delivery 

Service, Inc., dba 1-800 Courier and Greenwich Logistics, LLC dba 1-800 Courier and the Joint Employer 

Defendants in the State of California, providing delivery services for Amazon Logistics, Inc. Plaintiff and 

other similarly-situated and aggrieved Delivery Drivers suffered legally cognizable harm due to the Joint 

Employer Defendants’ unlawful employment policies and practices, and have standing to bring this case as 
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a representative for other current and former similarly-situated and aggrieved employees. 

23. Expressly included in this proposed Class and PAGA action are all persons who are 

employed or have been employed as W-2 hourly non-exempt employees by A-1 Express Delivery Service, 

Inc. dba 1-800 Courier and Greenwich Logistics, LLC dba 1-800 Courier who provided services as Delivery 

Drivers pursuant to contracts between A-1 Express Delivery Service, Inc. dba 1-800 Courier and Amazon 

Logistics, Inc., and Greenwich Logistics, LLC dba 1-800 and Amazon Logistics, Inc., to deliver goods to 

Amazon customers in the State of California during the Class and PAGA periods.  Expressly excluded from 

the proposed Plaintiff Class or group of PAGA-related “aggrieved employees” in this action are the 

following categories of natural persons within the applicable limitations period:   

Any W-2, hourly, non-exempt employees in California employed by any entities 
other than A-1 Express Delivery Service, Inc. dba 1-800 Courier and Greenwich 
Logistics, LLC dba 1-800 Courier who provided services as Delivery Drivers 
pursuant to a contract between another entity and Amazon Logistics, Inc. during the 
proposed Class Period and/or PAGA Period; and (1) Any natural persons residing 
in the State of California during the proposed Class Period and/or PAGA Period who 
independently contracted directly with Amazon Logistics, Inc. to make Amazon 
deliveries and who were not designated as “employees” of any subcontracting 
business entity. 

24. From approximately April 2016 until her termination in or around July 2016, Ms. Miller was 

employed by A-1 Express Delivery Service, Inc. dba 1-800 Courier and the Joint Employer Defendants as 

an hourly paid local Delivery Driver in the State of California. Like other hourly paid Delivery Drivers 

subject to the same payment and working conditions, policies, practices, and procedures, Ms. Miller was 

assigned to an account to provide package pick-up and delivery services for Amazon out of Amazon’s 

hub/terminal warehouse located at 990 Beecher Street in San Leandro, California 94577. At all times, Ms. 

Miller was subject to both the control of her direct employer, Amazon, and  of the contracting principal A-

1 Express Delivery Service, Inc. dba 1-800 Courier, who, as Plaintiff alleges, is a secondary employer or 

“joint employer” under California law who had power to direct and control work duties and activities, as 

defined under applicable Industrial Welfare Commission Wage Order 9. 

Failure to Pay Proper Overtime Premium Pay 

25. During the applicable statutory periods, the Joint Employer Defendants routinely denied 

Plaintiff and other similarly-situated and aggrieved Delivery Drivers proper overtime premium 
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compensation for hours worked in excess of eight hours per day, forty hours per week, and/or hours worked 

on the seventh consecutive day in a work week.  

26. While working for the Joint Employer Defendants, Ms. Miller worked full-time—typically, 

ten to twelve or more hours per day (including overtime), five days per week—and was required to complete 

all pick-ups, deliveries, and other work-related duties before being permitted to end her workday. Ms. Miller 

was compensated for her services at a regular hourly pay rate of approximately $15.00 per hour. 

27. During her employment with the Joint Employer Defendants, Ms. Miller’s clock-in/clock-

out times, as well as meal periods taken (if any), were logged and tracked through a downloaded application 

(“app.”) on her personal cell phone called “iSolved Time.” 

28. All persons considered “similarly-situated and aggrieved employees” in this action also were 

subject to the following directives from Amazon as outlined in Amazon’s “Delivery Associate Participant 

Guide” procedures, wherein a true and correct copy of said document is attached as Exhibit 3 and is 

expressly incorporated herein as if set in full by this reference. 

29. Upon information and belief, despite regularly working more than eight hours in a workday 

and/or forty hours in a workweek, Ms. Miller was not properly compensated overtime premium pay for all 

overtime hours worked during the applicable statutory period. Because Ms. Miller’s access to her iSolved 

phone app. account with respect to the Joint Employer Defendants was disabled upon her termination, she 

is currently precluded from reviewing her time sheets and wage statements in order to determine the extent 

of unpaid overtime premium compensation, as well as potential unpaid compensation for regular hours 

worked. 

Failure to Provide Lawful Off-Duty Meal and Rest Periods, as well as Corresponding Premium Pay 

for Denied Lawful Meal and Rest Periods 

30. Throughout the applicable statutory periods, the Joint Employer Defendants routinely denied 

Plaintiff and other similarly-situated and aggrieved Delivery Drivers lawful unpaid off-duty thirty-minute 

meal periods within the first five hours of work for shifts lasting more than six hours, and/or second off-

duty meal periods for shifts lasting ten or more hours in a single workday. The Joint Employer Defendants 

also routinely denied Plaintiff and other similarly-situated and aggrieved Delivery Drivers lawful paid off-

duty ten-minute rest periods for every four hours worked, or major fraction thereof, for shifts lasting more 
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than three and one-half hours in a single workday. 

31. Specifically, the Joint Employer Defendants regularly denied Plaintiff and other similarly-

situated and aggrieved Delivery Drivers mandated lawful uninterrupted meal and rest periods by, inter alia, 

scheduling them for numerous time-consuming deliveries and lengthy delivery routes that prevented them 

from completing their daily deliveries if uninterrupted off-duty meal and rest periods were taken. Because 

Plaintiff and other similarly-situated and aggrieved Delivery Drivers were required to complete all daily 

pick-ups, deliveries, and other work-related duties before ending their shifts, they typically had no time to 

take lawful uninterrupted meal and rest periods if they were to complete their required duties. If Plaintiff or 

other similarly-situated and aggrieved Delivery Drivers ever failed to complete all scheduled daily 

deliveries, they would be subject to potential discipline up to and including termination, contract 

cancellation, and/or non-renewal of contracts. In fact, Ms. Miller has been reprimanded on several occasions 

during her employment with the Joint Employer Defendants for working “too slow,” including verbal 

warnings and even an unpaid suspension. Thus, Plaintiff and other similarly-situated and aggrieved Delivery 

Drivers were routinely discouraged and prevented from taking uninterrupted meal and rest periods in order 

to complete deliveries and avoid the imposition of potential disciplinary measures. 

32. Even on the rare occasion Ms. Miller was provided meal and/or rest periods of some sort 

during the applicable statutory periods, those periods were typically “on-duty” and subject to management 

control and continuance of work-related duties.  

33. The nature of their work did not, and does not, prevent aggrieved Delivery Drivers (such as 

Plaintiff) from taking lawful uninterrupted off-duty meal and rest periods, and thus any off-duty meal period 

waiver or on-duty meal period agreement entered into with Plaintiff or similarly-situated and aggrieved 

Delivery Drivers, if any, is unenforceable. To the contrary, any inability to take off-duty uninterrupted meal 

and rest periods is attributable solely to the Joint Employer Defendants’ own insufficient staffing models, 

rather than the general nature of the work performed by similarly-situated and aggrieved Delivery Drivers.  

34. Throughout the applicable statutory periods, the Joint Employer Defendants systematically 

denied Plaintiff and other similarly-situated and aggrieved Delivery Drivers proper premium pay at the rate 

of one hour of their regular pay rates for each workday they were deprived of an off-duty unpaid thirty-

minute meal period as is required by California Labor Code section 226.7. 
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35. Likewise, the Joint Employer Defendants also systematically denied Plaintiff and other 

similarly-situated and aggrieved Delivery Drivers proper premium pay at the rate of one hour of their regular 

pay rates for each workday they were deprived of lawful uninterrupted paid rest periods by California Labor 

Code sections 226.7 and 512. 

36. As a consequence for these violations, the Joint Employer Defendants are liable for civil 

penalties arising under California Labor Code section 2699 for each initial and subsequent violation per pay 

period for failing to provide compliant meal and rest periods to each aggrieved employee during the 

applicable limitations period, predicated upon violations of California Labor Code sections 226.7 and 512.   

Failure to Reimburse for Necessary Expenditures Incurred 

37. During the applicable statutory periods, the Joint Employer Defendants routinely denied 

Plaintiff and other similarly-situated and aggrieved Delivery Drivers reimbursement for necessary 

expenditures incurred as a direct consequence and requirement of performing their job duties. 

38. While working for the Joint Employer Defendants, Plaintiff and other similarly-situated and 

aggrieved Delivery Drivers were required to, and did, personally pay for several expenses that are necessary 

to their performance of work-related duties, without reimbursement. 

39. Plaintiff and other similarly-situated and aggrieved Delivery Drivers were also required to 

carry and use their personal cell phones for recording hours worked through the iSolved Time app., 

scheduling purposes, receiving orders to re-deliver packages, taking pictures of damaged packages or non-

functioning scanners, and maintaining communication with dispatch and the warehouse, as well as 

customers—all without any reimbursement of any kind. As a result, the Joint Employer Defendants are 

liable for civil penalties arising under California Labor Code section 2699 for each initial and subsequent 

violation per pay period for failing to provide reimbursement of required business expenditures to each 

similarly-situated and aggrieved employee during the applicable statutory periods, predicated upon 

violations of California Labor Code section 2802. 

Failure to Provide Accurate Wage Statements and Maintain Accurate Payroll Records 

40. During the applicable statutory periods, the Joint Employer Defendants routinely failed to 

provide Plaintiff and other similarly-situated and aggrieved Delivery Drivers accurate itemized wage 

statements. Specifically, the wage statements provided by the Joint Employer Defendants failed to 
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accurately list all hours worked by Plaintiff and other similarly-situated and aggrieved Delivery Drivers, as 

well as all wages earned—including, but not limited to, overtime pay and premium pay for denied lawful 

meal and rest periods—and reimbursement for necessary expenditures incurred. As such, the wage 

statements Plaintiff and other similarly-situated and aggrieved Delivery Drivers were provided inaccurately 

reflected their actual gross wages and/or net wages earned each pay period. Because of these inaccurate 

wage statements, Plaintiff and other similarly-situated and aggrieved Delivery Drivers were never aware of 

what their true wages should have been and how they were calculated. Accordingly, the Joint Employer 

Defendants are liable for civil penalties arising under California Labor Code section 226.3 for each initial 

and subsequent violation per pay period for each similarly-situated and aggrieved employee in the 

applicable statutory periods. 

Failure to Timely Pay Wages Owed Each Pay Period and Upon Cessation of Employment 

41. As alleged above, during the applicable statutory periods, Plaintiff and other similarly-

situated and aggrieved Delivery Drivers were not provided all earned compensation owed them each and 

every pay period because the Joint Employer Defendants regularly failed to provide them overtime premium 

wages earned, premium wages for denied lawful off-duty meal and rest periods, and reimbursement for 

necessary expenditures incurred. Similarly, and consequently, Plaintiff (and other Delivery Drivers no 

longer working for the Joint Employer Defendants) were not paid all wages owed for services rendered 

upon cessation of employment with the Joint Employer Defendants. Accordingly, the Joint Employer 

Defendants are liable for civil penalties payable to the LWDA under the PAGA in the manner proscribed 

by Labor Code sections 2699 and 2699.3, as amended, predicated upon violations of California Labor Code 

sections 201-203, and/or alternatively, civil penalties arising for each violation as proscribed in Labor Code 

section 210. 

V. CLASS ALLEGATIONS 

42. Plaintiff brings this class action on behalf of herself and all Members of the Class (“Class”), 

initially defined as: 

Plaintiff Class:  All persons who are employed or have been employed as W-2 
hourly non-exempt employees by A-1 Express Delivery Service, Inc. dba 1-800 
Courier and Greenwich Logistics, LLC dba 1-800 Courier who provided services 
as Delivery Drivers pursuant to contracts between A-1 Express Delivery Service, 
Inc. dba 1-800 Courier and Amazon Logistics, Inc., and Greenwich Logistics, LLC 
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dba 1-800 Courier and Amazon Logistics, Inc., to deliver goods to Amazon 
customers in the State of California during the class period. 
Exclusions from Plaintiff Class: The “Plaintiff Class” definition expressly 
excludes the following individuals and/or natural persons: 

 (1) Any W-2, hourly non-exempt employees in California employed by any entities 
other than A-1 Express Delivery Service, Inc. dba 1-800 Courier and Greenwich 
Logistics, LLC dba 1-800 Courier who provided services as Delivery Drivers 
pursuant to a contract between another entity and Amazon Logistics, Inc. during 
the proposed Class Period and/or PAGA period; and; 

(2) Any natural persons residing in the State of California during the proposed Class 
Period who independently contracted directly with Amazon Logistics, Inc. to make 
Amazon deliveries and who were not designated as “employees” of any 
subcontracting business entity. 

43. Plaintiff also alleges  and will seek to certify the following subclasses, defined as follows: 

Subclass One (“The Minimum Wage Subclass”):  All members of the Plaintiff 
Class who were not compensated for all hours worked or under the Joint Employer 
Defendants’ control at the applicable minimum wage as required by Labor Code §§ 
1194-1194.2 and IWC Wage Order 9-2001, § 4. 
 
Subclass Two (“The Overtime Subclass”):  All members of the Plaintiff Class 
who were not compensated for all hours worked or under the Joint Employer 
Defendants’ control in excess of eight hours per day and/or forty hours per week as 
required by Labor Code §§ 510, 1194, and IWC Wage Order 9-2001, § 3. 
 
Subclass Three-A (“The Meal Period Subclass”):  All members of the Plaintiff 
Class who were subject to the Joint Employer Defendants’ policy of failing to 
provide unpaid 30-minute uninterrupted and duty-free meal periods or one hour of 
pay at the employee’s regular rate of pay in lieu thereof as required by Labor Code 
§§ 226.7, 510, and IWC Wage Order 9-2001, § 11. 
 
Subclass Three-B (“The Second Meal Period Subclass”):  All members of the 
Plaintiff Class who worked a shift of ten hours or more and were subject to  the 
Joint Employer Defendants’ policy of failing to provide a second 30-minute meal 
period or one hour of pay at the employee’s regular rate of pay in lieu thereof as 
required by Labor Code §§ 226.7, 510, and IWC Wage Order 9-2001, § 11. 
 
Subclass Four (“The Rest Period Subclass”):   All members of the Plaintiff Class 
who worked qualifying shifts but were not provided 10-minute paid rest periods for 
every four hours worked (or major fraction thereof), and who were not paid one 
hour of pay at the employee’s regular rate of compensation in lieu thereof as 
required by Labor Code § 226.7 and IWC Wage Order 9-2001, § 12. 
 
Subclass Five (“The Expense Reimbursement Subclass”):  All members of the 
Plaintiff Class who incurred reasonable and necessary expenses on behalf of the 
Joint Employer Defendants, and who were subject to a policy and practice wherein 
such expenses were not be reimbursed as required by Labor Code § 2802 and IWC 
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Wage Order 9-2001, §§ 8-9. 
 
Subclass Six (“The Wage Statement Subclass”):  All members of the Plaintiff 
Class who, within the applicable limitations period, were not provided accurate 
itemized wage statements showing all hours worked and applicable rates of pay as 
required by Labor Code §§ 226(a)(1)-(9). 
 
Subclass Seven (“The Waiting Time Subclass”):  All members of the Plaintiff 
Class who, within the applicable limitations period, either voluntarily or 
involuntarily separated from their employment and were not timely paid all wages 
due as required by Labor Code § 203. 
 
Subclass Eight (“The Labor Contractor Subclass”):  All members of the 
Plaintiff Class who were employed by Client Employers and/or Labor Contractors 
and for whom all wages due were not paid during the applicable limitations period 
as required by Labor Code §§ 2810-2810.3 
 
Subclass Nine (“The UCL Subclass”):  All members of the Plaintiff Class who 
are owed restitution if it is found that the Joint Employer Defendants, more likely 
than not, engaged in unlawful, deceptive, and/or unfair business acts and/or 
practices pursuant to Business & Professions Code § 17200. 

44. Plaintiff reserves the right to amend, alter and modify the proposed Plaintiff Class and 

Subclass definitions in a manner that conforms to proof.  Plaintiff reserves the right to amend or modify the 

Plaintiff Class definition with greater specificity or further division into subclasses or limitation to particular 

issues as discovery and the orders of this Court warrant. 

45. This action is being brought as a class action pursuant to California Code of Civil Procedure 

section 382 because there is a well-defined community of interest and the proposed Plaintiff Class is easily 

ascertainable. Further, a class action is appropriate because the Joint Employer Defendants have acted, or 

refused to act, on grounds generally applicable to the Plaintiff Class, making class-wide relief appropriate. 

Commonality 

46. This action may be brought as a class action because common questions of law and fact 

predominate over any issues solely affecting the individual Plaintiff or Plaintiff Class Members, including, 

but not limited to: 

i. Whether the Joint Employer Defendants violated the California Labor Code and 
applicable Wage Order by failing to compensate Plaintiff and Plaintiff Class 
Members mandated minimum wages and/or regular pay for regular hours worked; 

ii. Whether the Joint Employer Defendants are liable for damages, interest, restitution, 
statutory penalties, attorneys’ fees, and/or costs for failing to compensate Plaintiff 
and Plaintiff Class Members mandated minimum wages and/or regular pay; 
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iii. Whether the Joint Employer Defendants violated the California Labor Code and 
applicable Wage Order by failing to properly compensate Plaintiff and Plaintiff Class 
Members mandated overtime premium pay for hours worked in excess of eight (8) 
hours in a workday, forty (40) hours in a workweek, and/or hours worked on the 
seventh consecutive day in a workweek; 

iv. Whether the Joint Employer Defendants are liable for damages, interest, restitution, 
statutory penalties, attorneys’ fees, and/or costs for failing to properly compensate 
Plaintiff and Plaintiff Class Members mandated overtime wages; 

v. Whether the Joint Employer Defendants violated the California Labor Code and 
applicable Wage Order by failing to provide Plaintiff and Plaintiff Class Members 
lawful thirty (30)-minute uninterrupted meal periods within the first five (5) hours of 
work in any workday lasting more than six (6) hours, and by failing to compensate 
Plaintiff and Plaintiff Class Members one hour of premium pay at their regular hourly 
pay rates for each workday a lawful meal period was not provided; 

vi. Whether the Joint Employer Defendants are liable for damages, interest, restitution, 
statutory penalties, attorneys’ fees, and/or costs for failing to compensate Plaintiff 
and Plaintiff Class Members one hour of premium pay at their regular hourly pay 
rates for each workday a lawful meal period was not provided; 

vii. Whether the Joint Employer Defendants violated the California Labor Code and 
applicable Wage Order by failing to provide Plaintiff and Plaintiff Class Members 
lawful ten (10)-minute uninterrupted rest breaks for every four (4) hour period of 
work in any workday, or major fraction thereof, and by failing to compensate Plaintiff 
and Plaintiff Class Members one hour of premium pay at their regular hourly pay 
rates for each workday a lawful rest period was not provided; 

viii. Whether the Joint Employer Defendants are liable for damages, interest, restitution, 
statutory penalties, attorneys’ fees, and/or costs for failing to compensate Plaintiff 
and Plaintiff Class Members one hour of premium pay at their regular hourly pay 
rates for each workday a lawful rest period was not provided; 

ix. Whether the Joint Employer Defendants violated the California Labor Code and 
applicable Wage Order by failing to provide Plaintiff and Plaintiff Class Members 
accurate itemized wage statements; 

x. Whether the Joint Employer Defendants are liable for damages, interest, restitution, 
statutory penalties, attorneys’ fees, and/or costs for failing to provide Plaintiff and 
Plaintiff Class Members accurate itemized wage statements; 

xi.  Whether the Joint Employer Defendants violated the California Labor Code and 
applicable Wage Order by failing to keep accurate payroll records concerning 
Plaintiff and Plaintiff Class Members; 

xii. Whether the Joint Employer Defendants are liable for statutory penalties for failing 
to keep accurate payroll records concerning Plaintiff and Plaintiff Class Members; 

xiii. Whether the Joint Employer Defendants violated the California Labor Code and 
applicable Wage Order by failing to promptly pay Plaintiff and Plaintiff Class 
Members all wages owed each pay period; 

xiv. Whether the Joint Employer Defendants are liable for penalties for failing to 
promptly pay Plaintiff and Plaintiff Class Members all wages owed each pay period; 
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xv. Whether the Joint Employer Defendants are liable for waiting time penalties and 
statutory penalties for failing to promptly pay Plaintiff and Plaintiff Class Members 
who no longer work for the Joint Employer Defendants all wages owed upon their 
cessation of employment; 

xvi. Whether the Joint Employer Defendants violated the California Labor Code and 
applicable Wage Order by failing to indemnify/reimburse Plaintiff and Plaintiff Class 
Members for necessary expenditures incurred while discharging their duties and/or 
obeying the direction of their employer; 

xvii. Whether the Joint Employer Defendants violated Labor Contracting and Client 
Employer obligations for adequate compensation under Labor Code sections 2810, 
et seq.; 

xviii. Whether the Joint Employer Defendants violated California Business and Professions 
Code sections 17200, et seq. by engaging in unfair, unlawful, and/or fraudulent 
business practices.  

Numerosity 

47. This Plaintiff Class consists of likely over 100 individuals currently or formerly employed 

by the Joint Employer Defendants throughout California within the proposed Class Period. The members 

of the Plaintiff Class are so numerous that joinder of each Plaintiff Class Member is impracticable, if not 

impossible. As such, a class action is the only available method for the fair and efficient adjudication of this 

controversy.   

Ascertainability 

48. Plaintiff Class Members can easily be identified by an examination and analysis of employee 

records and payroll records that the Joint Employer Defendants are required by law to maintain, among 

other records within the Joint Employer Defendants’ possession, custody, or control.1   

Typicality 

49. Plaintiff’s claims are typical of the claims of each Plaintiff Class Member in that all claims 

result from the Joint Employer Defendants’ uniform application of unlawful employment practices, as 

alleged herein. Moreover, Plaintiff’s claims are typical of the claims of each Plaintiff Class Member because 

each have sustained damages arising out of, and caused by, the Joint Employer Defendants’ common course 

of unlawful conduct, as alleged herein. As such, Plaintiff has the same interest in this matter as all members 
                                           
1 “Every person employing labor in this state shall: . . . (c) Keep a record showing the names and addresses 
of all employees employed . . . . [and] (d) Keep, at a central location in the state or at the plants or 
establishments at which employees are employed, payroll records . . . . These records shall be kept . . . on 
file for not less than three years.”  Cal. Lab. Code § 1174; see also Section 7 of IWC Wage Order No. 9-
2001. 
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of the Plaintiff Class, and has no interests antagonistic to the interests of other Plaintiff Class Members. 

Superiority 

50. This action is brought as a class action because this method is superior for the fair and 

efficient adjudication of the controversy. The amount of damages suffered by individual Plaintiff Class 

Members, while not inconsequential, makes individual actions impracticable given the expenses and 

burdens associated with seeking individual relief, as each individual Plaintiff Class Member may lack the 

resources to undergo the burden and expense of individual prosecution of the complex and extensive 

litigation necessary to establish the Joint Employer Defendants’ liability. A class action is the only 

practicable method by which the Plaintiff and Plaintiff Class Members can achieve redress from the Joint 

Employer Defendants and prevent the Joint Employer Defendants from unjustly benefitting from their 

common course of unlawful conduct, as alleged herein. The prosecution of individual actions would present 

a risk of inconsistent judgments, even though each Plaintiff Class Member has an effectively identical claim 

of right against the Joint Employer Defendants. Inconsistent judgments could be dispositive to the interests 

of other Plaintiff Class Members who are not parties to the individual adjudication and/or may substantially 

impede their ability to adequately protect their interests. If separate actions were brought, or are required to 

be brought, by individual Plaintiff Class Members, the resulting multiplicity of lawsuits would cause an 

undue hardship and burden on the parties and the judicial system. In contrast, the class action device presents 

far fewer management difficulties and provides the benefits of single adjudication, economy of scale, and 

comprehensive supervision by a single court on the issue of the Joint Employer Defendants’ liability. Class 

treatment of the liability issues will ensure that all claims and claimants are before this Court for consistent 

adjudication of the liability issues. 

Adequacy 

51. Plaintiff is an adequate representative of the Plaintiff Class. Plaintiff’s claims are typical of 

those of the Plaintiff Class. Plaintiff and Plaintiff Class Members have no unique claims, have no conflicts 

of interest, and share the same interests in the litigation of this matter. Plaintiff retained competent counsel 

experienced in employment law and the prosecution of complex class actions, and are committed to the 

vigorous prosecution of this action. Further, Plaintiff’s counsel have the ability and willingness to commit 

significant resources to the prosecution of this matter. Accordingly, Plaintiff is an adequate representative 
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of the Plaintiff Class, and will fairly and adequately protect the interests of the Plaintiff Class with the help 

of experienced and knowledgeable retained counsel. 

VI. CAUSES OF ACTION 
First Cause of Action 

Failure to Provide Regular Pay/Minimum Wages 
Cal. Lab. Code §§ 1194, 1194.2, 1197, 1197.1; Cal. Code Regs. tit. 8, § 11090 

(By Plaintiff and members of the “Minimum Wage Subclass” as against all Defendants) 

52. Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further alleges as follows: 

53. California Labor Code section 1194(a) provides: “Notwithstanding any agreement to work 

for a lesser wage, any employee receiving less than the legal minimum wage or the legal overtime 

compensation applicable to the employee is entitled to recover in a civil action the unpaid balance of the 

full amount of this minimum or overtime compensation, including interest thereon, reasonable attorneys’ 

fees and costs of suit.”   

54. California Labor Code section 1194.2 provides: “In any action under Section 98, 1193.6, or 

1194 to recover wages because of the payment of a wage less than the minimum wage fixed by an order of 

the commission or by statute, an employee shall be entitled to recover liquidated damages in an amount 

equal to the wages unlawfully unpaid and interest thereon. Nothing in this subdivision shall be construed to 

authorize the recovery of liquidated damages for failure to pay overtime compensation.” 

55. California Labor Code section 1197 provides: “The minimum wage for employees fixed by 

the commission is the minimum wage to be paid to employees, and the payment of a less wage than the 

minimum so fixed is unlawful.”   

56. California Labor Code section 1197.1 provides in pertinent part: 

(a) Any employer or other person acting either individually or as an officer, agent, 
or employee of another person, who pays or causes to be paid to any employee a 
wage less than the minimum fixed by an order of the commission shall be subject 
to a civil penalty, restitution of wages, and liquidated damages payable to the 
employee, as follows: 

(1) For any initial violation that is intentionally committed, one hundred dollars 
($100) for each underpaid employee for each pay period for which the 
employee is underpaid. This amount shall be in addition to an amount sufficient 
to recover underpaid wages and liquidated damages pursuant to Section 1194.2. 
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(2) For each subsequent violation for the same specific offense, two hundred 
fifty dollars ($250) for each underpaid employee for each pay period for which 
the employee is underpaid regardless of whether the initial violation is 
intentionally committed. This amount shall be in addition to an amount 
sufficient to recover underpaid wages and liquidated damages pursuant to 
Section 1194.2. 
(3) Wages and liquidated damages recovered pursuant to this section shall be 
paid to the affected employee . . . .   

57. Pursuant to California Labor Code section 1198, the Industrial Welfare Commission 

(“IWC”) provides the maximum hours of work and standard conditions of labor for California employees. 

58. Section 4 of IWC Wage Order No. 9-2001 provides in pertinent part: 

(A) Every employer shall pay to each employee wages not less than nine dollars 
($9.00) per hour for all hours worked, effective July 1, 2014, and not less than ten 
dollars ($10.00) per hour for all hours worked, effective January 1, 2016 . . . . 
 
(B) Every employer shall pay to each employee, on the established payday for the 
period involved, not less than the applicable minimum wage for all hours worked 
in the payroll period, whether the remuneration is measured by time, piece, 
commission, or otherwise.  

59. Section 2(H) of IWC Wage Order No. 9-2001 defines “hours worked” as “the time during 

which an employee is subject to the control of an employer, and includes all the time the employee is 

suffered or permitted to work, whether or not required to do so.” 

60. The minimum wage in California for labor performed between January 1, 2008 and July 1, 

2014 was $8.00 per hour. 

61. The minimum wage in California for labor performed between July 1, 2014 and January 1, 

2016 was $9.00 per hour. 

62. The minimum wage in California for labor performed on or after January 1, 2016 is $10.00 

per hour. 

63. In general, claims for unpaid regular/minimum and overtime wages must be filed within 

three years of the date the wages were earned. Cal. Civ. Proc. Code § 338. However, a cause of action under 

California’s Unfair Competition Law (Cal. Bus. & Prof. Code §§ 17200, et seq.), as alleged herein, extends 

the statute of limitations by an additional year, effectively giving employees up to four years to file a wage 

claim in court. See Cal. Bus. & Prof. Code § 17208. 

64. Plaintiff and Plaintiff Class Members did not enter into legally binding agreements with the 
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Joint Employer Defendants to work for a lesser wage. 

65. The Joint Employer Defendants’ conduct, as alleged herein, violates the aforementioned 

regulations because throughout the Class Period, the Joint Employer Defendants failed to compensate 

Plaintiff and Plaintiff Class Members for all regular hours worked. 

66. As alleged in more detail above, the Joint Employer Defendants denied Plaintiff and Plaintiff 

Class Members regular pay/minimum wages for regular hours worked by, inter alia, requiring them to attend 

unpaid company meetings and training programs, as well as work extended hours in order to complete their 

mandated job duties, but only compensating them for a set number of hours.  

67. As a direct and proximate result of the Joint Employer Defendants’ unlawful acts, as alleged 

herein, Plaintiff and Plaintiff Class Members have been deprived, and continue to be deprived, of regular 

pay and mandated minimum wages for regular hours worked in amounts to be determined according to 

proof. 

68. Accordingly, Plaintiff and Plaintiff Class Members are entitled to recover, and hereby seek, 

the unpaid balance of the full amount of deprived wages, pre- and post-judgment interest, applicable 

penalties, attorneys’ fees, costs of suit, and any further equitable relief this Court may deem just and proper. 

See Cal. Lab. Code §§ 1194 and 1197.1; see also, Cal. Civ. Proc. Code § 1021.5. Plaintiff and Plaintiff Class 

Members are also entitled to, and hereby seek, liquidated damages. See Cal. Lab. Code §§ 1194.2 and 

1197.1. 
Second Cause of Action 

Failure to Provide Overtime Premium Pay 
Cal. Lab. Code §§ 1194, 1194.2; Cal. Code Regs. tit. 8, § 11090 

(On behalf of Plaintiff and Members of “The Overtime Subclass” as against all Defendants) 

69. Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further alleges as follows: 

70. California Labor Code section 1194 provides: “Notwithstanding any agreement to work for 

a lesser wage, any employee receiving less than the legal minimum wage or the legal overtime compensation 

applicable to the employee is entitled to recover in a civil action the unpaid balance of the full amount of 

this minimum or overtime compensation, including interest thereon, reasonable attorneys’ fees and costs of 

suit.”   
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71. Pursuant to California Labor Code section 1198, the Industrial Welfare Commission 

provides the maximum hours of work and standard conditions of labor for California employees. 

72. Section 3(A) of IWC Wage Order No. 9-2001 provides in pertinent part: 

. . . employees shall not be employed more than eight (8) hours in any workday or 
more than 40 hours in any workweek unless the employee receives one and one-
half (1 1 /2) times such employee’s regular rate of pay for all hours worked over 40 
hours in the workweek. Eight (8) hours of labor constitutes a day’s work. 
Employment beyond eight (8) hours in any workday or more than six (6) days in 
any workweek is permissible provided the employee is compensated for such 
overtime at not less than:  

(a) One and one-half (11/2) times the employee’s regular rate of pay for all 
hours worked in excess of eight (8) hours up to and including 12 hours in any 
workday, and for the first eight (8) hours worked on the seventh (7th) 
consecutive day of work in a workweek; and  
(b) Double the employee’s regular rate of pay for all hours worked in excess of 
12 hours in any workday and for all hours worked in excess of eight (8) hours 
on the seventh (7th) consecutive day of work in a workweek. 
(c) The overtime rate of compensation required to be paid to a nonexempt full-
time salaried employee shall be computed by using the employee’s regular 
hourly salary as one-fortieth (1/40) of the employee’s weekly salary. 

73. Section 2(H) of IWC Wage Order No. 9-2001 defines “hours worked” as “the time during 

which an employee is subject to the control of an employer, and includes all the time the employee is 

suffered or permitted to work, whether or not required to do so.” 

74. In general, claims for unpaid regular/minimum and overtime wages must be filed within 

three years of the date the wages were earned. Cal. Civ. Proc. Code § 338. However, a cause of action under 

California’s Unfair Competition Law (Cal. Bus. & Prof. Code §§ 17200, et seq.), alleged herein, extends 

the statute of limitations by an additional year, effectively giving employees up to four years to file a wage 

claim in court. See Cal. Bus. & Prof. Code § 17208. 

75. The Joint Employer Defendants conduct, as alleged herein, violates the aforementioned 

regulations because the Joint Employer Defendants failed to properly compensate Plaintiff and Plaintiff 

Class Members applicable overtime premium pay for hours worked in excess of eight (8) hours per workday, 

forty (40) hours per workweek, and/or hours worked on the seventh consecutive day in a workweek.   

76. As alleged in more detail above, the Joint Employer Defendants denied Plaintiff and Plaintiff 

Class Members proper overtime premium compensation for overtime hours worked by, inter alia, requiring 
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them to work extended hours in order to complete their job duties, but only compensating them for a set 

number of hours. 

77. As a direct and proximate result of the Joint Employer Defendants’ unlawful acts, as alleged 

in detail herein, Plaintiff and Plaintiff Class Members have been deprived, and continue to be deprived, of 

proper overtime premium pay for overtime hours worked in amounts to be determined according to proof. 

78. Accordingly, Plaintiff and Plaintiff Class Members are entitled to recover, and hereby seek, 

the unpaid balance of the full amount of deprived overtime premium pay earned for overtime hours worked, 

pre- and post-judgment interest, applicable penalties, attorneys’ fees, costs of suit, and any further equitable 

relief this Court may deem just and proper. See Cal. Lab. Code § 1194; see also, Cal. Civ. Proc. Code § 

1021.5. 
Third Cause of Action 

Failure to Provide Meal Periods and/or Meal Period Premium Pay 
Cal. Lab. Code §§ 218.5, 218.6, 226.7, 512,; Cal. Code Regs. tit. 8, § 11090 

(On behalf of Plaintiff and Members of the “Meal Period Subclass” and “Second Meal Period 
Subclass” as against all Defendants) 

79. Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further alleges as follows: 

80. California Labor Code section 512 provides: 

An employer may not employ an employee for a work period of more than five 
hours per day without providing the employee with a meal period of not less than 
30 minutes, except that if the total work period per day of the employee is no more 
than six hours, the meal period may be waived by mutual consent of both the 
employer and employee. An employer may not employ an employee for a work 
period of more than 10 hours per day without providing the employee with a second 
meal period of not less than 30 minutes, except that if the total hours worked is no 
more than 12 hours, the second meal period may be waived by mutual consent of 
the employer and the employee only if the first meal period was not waived. 

81. California Labor Code section 226.7 provides in pertinent part: 

(a) An employer shall not require an employee to work during a meal or rest or 
recovery period mandated pursuant to an applicable statute, or applicable 
regulation, standard, or order of the Industrial Welfare Commission . . . . 
(b) If an employer fails to provide an employee a meal or rest or recovery period in 
accordance with a state law, including, but not limited to, an applicable statute or 
applicable regulation, standard, or order of the Industrial Welfare Commission, . . . 
the employer shall pay the employee one additional hour of pay at the employee's 
regular rate of compensation for each workday that the meal or rest or recovery 
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period is not provided.  

82. Pursuant to California Labor Code section 558.1:  

(a) Any employer or other person acting on behalf of an employer, who violates, or 
causes to be violated, any provision regulating minimum wages or hours and days 
of work in any order of the Industrial Welfare Commission, or violates, or causes 
to be violated, Sections 203, 226, 226.7, 1193.6, 1194, or 2802, may be held liable 
as the employer for such violation.  
(b) For purposes of this section, the term “other person acting on behalf of an 
employer” is limited to a natural person who is an owner, director, officer, or 
managing agent of the employer, and the term “managing agent” has the same 
meaning as in subdivision (b) of Section 3294 of the Civil Code.  
(c) Nothing in this section shall be construed to limit the definition of employer 
under existing law. 

83. Pursuant to California Labor Code section 1198, the Industrial Welfare Commission 

provides the maximum hours of work and standard conditions of labor for California employees. 

84. Section 11 of IWC Wage Order No. 9-2001 provides in pertinent part: 

(A) No employer shall employ any person for a work period of more than five (5) 
hours without a meal period of not less than 30 minutes, except that when a work 
period of not more than six (6) hours will complete the day’s work the meal period 
may be waived by mutual consent of the employer and the employee.  

(B) An employer may not employ an employee for a work period of more than ten 
(10) hours per day without providing the employee with a second meal period of 
not less than 30 minutes, except that if the total hours worked is no more than 12 
hours, the second meal period may be waived by mutual consent of the employer 
and the employee only if the first meal period was not waived. 

(C) Unless the employee is relieved of all duty during a 30 minute meal period, the 
meal period shall be considered an “on duty” meal period and counted as time 
worked. An “on duty” meal period shall be permitted only when the nature of the 
work prevents an employee from being relieved of all duty and when by written 
agreement between the parties an on-the job paid meal period is agreed to. The 
written agreement shall state that the employee may, in writing, revoke the 
agreement at any time.  

(D) If an employer fails to provide an employee a meal period in accordance with 
the applicable provisions of this order, the employer shall pay the employee one (1) 
hour of pay at the employee’s regular rate of compensation for each workday that 
the meal period is not provided. 

85. California Labor Code section 218.5 provides in pertinent part: 

(a) In any action brought for the nonpayment of wages, fringe benefits, or health 
and welfare or pension fund contributions, the court shall award reasonable 
attorney’s fees and costs to the prevailing party if any party to the action requests 
attorney’s fees and costs upon the initiation of the action.  However, if the 
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prevailing party in the court action is not an employee, attorney’s fees and costs 
shall be awarded pursuant to this section only if the court finds that the employee 
brought the court action in bad faith . . . . 
(b) This section does not apply to any cause of action for which attorney’s fees are 
recoverable under Section 1194. 

86. California Labor Code section 218.6 provides in pertinent part: “In any action brought for 

the nonpayment of wages, the court shall award interest on all due and unpaid wages at the rate of interest 

specified in subdivision (b) of Section 3289 of the Civil Code [10 percent per annum], which shall accrue 

from the date that the wages were due and payable . . . .” 

87. In general, claims for payments under California Labor Code section 226.7 for missed meal 

and rest period violations must be filed within three years. Cal. Civ. Proc. Code § 338. However, a cause of 

action under California’s Unfair Competition Law (Cal. Bus. & Prof. Code §§ 17200, et seq.), alleged 

herein, extends the statute of limitations by an additional year, effectively giving employees up to four years 

to file a wage claim in court. See Cal. Bus. & Prof. Code § 17208. 

88. Premium pay for denied lawful meal and rest periods is considered a “wage” rather than a 

penalty. See Murphy v. Kenneth Cole Prods., Inc. (2007) 40 Cal. 4th 1094, 1114. 

89. The Joint Employer Defendants’ conduct throughout the Class Period, as alleged in more 

detail herein, violates the aforementioned regulations because the Joint Employer Defendants failed to 

properly provide Plaintiff and Plaintiff Class Members lawful unpaid off-duty thirty-minute meal periods, 

free from management control, as well as the corresponding required premium pay wages for denied meal 

periods. 

90. As alleged in more detail above, the Joint Employer Defendants denied Plaintiff and Plaintiff 

Class Members lawful off-duty meal periods throughout the Class Period by, inter alia, scheduling them for 

numerous time-consuming deliveries and lengthy delivery routes, and requiring them to complete all daily 

pick-ups, deliveries, and other work-related duties, which typically left them no time to take lawful 

uninterrupted meal periods in order to complete their required duties. Even when they were provided meal 

periods of some form during the Class Period, those periods were typically on-duty, subject to management 

control and continuance of work-related duties. 

91. Plaintiff and Plaintiff Class Members did not enter into legally binding written agreements 

with the Joint Employer Defendants agreeing to “on-duty” meal periods, nor does the nature of their work 
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prevent them from being relieved of all duties during meal periods, as off-duty meal periods could be 

provided without affecting, damaging, or destroying the performance of their work. To the contrary, any 

inability to take uninterrupted off-duty meal periods was, and is, attributable solely to the Joint Employer 

Defendants’ own insufficient staffing models, rather than the general nature of the work performed by 

Delivery Drivers such as Plaintiff and Plaintiff Class Members. Plaintiff is informed and believes, and based 

thereon alleges, that all Plaintiff Class Members have substantially similar job responsibilities. 

92. Relatedly, despite failing to provide Plaintiff and Plaintiff Class Members lawful 

uninterrupted off-duty meal periods throughout the Class Period, the Joint Employer Defendants also 

systematically denied Plaintiff and Plaintiff Class Members proper premium pay at the rate of one hour of 

pay at their regular pay rates for each workday they were denied an unpaid off-duty thirty-minute meal 

period. 

93. Accordingly, Plaintiff and Plaintiff Class Members are entitled to recover, and hereby seek, 

an amount equal to one hour of their hourly pay rates per missed off-duty meal period, in addition to pre- 

and post-judgment interest, applicable penalties, attorneys’ fees, costs of suit, and any further equitable 

relief this Court may deem just and proper. See Cal. Lab. Code §§ 226.7, 218.5, 218.6,; see also, Cal. Civ. 

Proc. Code § 1021.5. 

Fourth Cause of Action 
Failure to Provide Rest Periods and Rest Period Premium Pay 

Cal. Lab. Code §§ 226.7, 218.5, 218.6, 512,; Cal. Code Regs. tit. 8, § 11090 
(On behalf of Plaintiff and Members of the “Rest Period Subclass” as against all Defendants) 

94. Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further alleges as follows: 

95. California Labor Code section 226.7 provides in pertinent part: 

(a) An employer shall not require an employee to work during a meal or rest or 
recovery period mandated pursuant to an applicable statute, or applicable 
regulation, standard, or order of the Industrial Welfare Commission . . . . 
(b) If an employer fails to provide an employee a meal or rest or recovery period in 
accordance with a state law, including, but not limited to, an applicable statute or 
applicable regulation, standard, or order of the Industrial Welfare Commission, . . . 
the employer shall pay the employee one additional hour of pay at the employee's 
regular rate of compensation for each workday that the meal or rest or recovery 
period is not provided. 
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96. Pursuant to California Labor Code section 558.1:  
(a) Any employer or other person acting on behalf of an employer, who violates, or 
causes to be violated, any provision regulating minimum wages or hours and days 
of work in any order of the Industrial Welfare Commission, or violates, or causes 
to be violated, Sections 203, 226, 226.7, 1193.6, 1194, or 2802, may be held liable 
as the employer for such violation.  
(b) For purposes of this section, the term “other person acting on behalf of an 
employer” is limited to a natural person who is an owner, director, officer, or 
managing agent of the employer, and the term “managing agent” has the same 
meaning as in subdivision (b) of Section 3294 of the Civil Code.  
(c) Nothing in this section shall be construed to limit the definition of employer 
under existing law.  

97. Pursuant to California Labor Code section 1198, the Industrial Welfare Commission  

provides the maximum hours of work and standard conditions of labor for California employees. 

98. Sections 12(A) and 12(B) of IWC Wage Order No. 9-2001 provide: 

(A)Every employer shall authorize and permit all employees to take rest periods, 
which in so far as practicable shall be in the middle of each work period. The 
authorized rest period time shall be based on the total hours worked daily at the rate 
of ten (10) minutes net rest time per four (4) hours or major fraction thereof. 
However, a rest period need not be authorized for employees whose total daily work 
time is less than three and one-half (3 1 /2) hours. Authorized rest period time shall 
be counted as hours worked for which there shall be no deduction from wages.  
(B) If an employer fails to provide an employee a rest period in accordance with 
the applicable provisions of this order, the employer shall pay the employee one (1) 
hour of pay at the employee’s regular rate of compensation for each workday that 
the rest period is not provided. 

99. California Labor Code section 218.5 provides in pertinent part: 

(a) In any action brought for the nonpayment of wages, fringe benefits, or health 
and welfare or pension fund contributions, the court shall award reasonable 
attorney’s fees and costs to the prevailing party if any party to the action requests 
attorney’s fees and costs upon the initiation of the action.  However, if the 
prevailing party in the court action is not an employee, attorney’s fees and costs 
shall be awarded pursuant to this section only if the court finds that the employee 
brought the court action in bad faith . . . . 
(b) This section does not apply to any cause of action for which attorney’s fees are 
recoverable under Section 1194. 

100. California Labor Code section 218.6 provides in pertinent part: “In any action brought for 

the nonpayment of wages, the court shall award interest on all due and unpaid wages at the rate of interest 

specified in subdivision (b) of Section 3289 of the Civil Code [10 percent per annum], which shall accrue 
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from the date that the wages were due and payable . . . .” 

101. In general, claims for payments under California Labor Code section 226.7 for missed rest 

period violations must be filed within three years. Cal. Civ. Proc. Code § 338. However, a cause of action 

under California’s Unfair Competition Law (Cal. Bus. & Prof. Code §§ 17200, et seq.), as alleged herein, 

extends the statute of limitations by an additional year, effectively giving employees up to four years to file 

a wage claim in court. See Cal. Bus. & Prof. Code § 17208. 

102. Premium pay for denied meal and rest periods is considered a “wage” rather than a penalty. 

See Murphy, supra, 40 Cal. 4th at p. 1114. 

103. The Joint Employer Defendants’ conduct throughout the Class Period, as alleged in further 

detail herein, violates the aforementioned regulations because the Joint Employer Defendants failed to 

properly provide Plaintiff and Plaintiff Class Members lawful uninterrupted off-duty ten-minute rest periods 

per four hours of work, or major fraction thereof, free from management control, as well as the 

corresponding required premium pay for denied rest periods. 

104. As alleged in more detail above, the Joint Employer Defendants denied Plaintiff and Plaintiff 

Class Members lawful paid off-duty rest periods throughout the Class Period by, inter alia, scheduling them 

for numerous time-consuming deliveries and lengthy delivery routes, and requiring them to complete all 

daily pick-ups, deliveries, and other work-related duties, which typically left them no time to take 

uninterrupted rest periods in order to complete their required duties. Even when they were provided rest 

periods of some form during the Class Period, those rest periods were typically on duty, subject to 

management control and continuance of work-related duties. 

105. Relatedly, despite failing to provide Plaintiff and Plaintiff Class Members lawful paid off-

duty rest periods, the Joint Employer Defendants also systematically denied Plaintiff and Plaintiff Class 

Members proper premium compensation at the rate of one hour of pay at their regular rates of compensation 

for each workday they were denied an off-duty paid ten-minute rest period. 

106. Accordingly, Plaintiff and Plaintiff Class Members are entitled to recover, and hereby seek, 

an amount equal to one hour of their hourly pay rates per missed rest period, in addition to pre- and post-

judgment interest, applicable penalties, attorneys’ fees and costs, and any further equitable relief this Court 

may deem just and proper. See Cal. Lab. Code §§ 226.7, 558.1, 218.5, and 218.6; see also, Cal. Civ. Proc. 
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Code § 1021.5. 
Fifth Cause of Action 

Failure to Reimburse for Necessary Expenditures Incurred 
Cal. Lab. Code §§ 2802, 510, 558.1; Cal. Code Regs. tit. 8, § 11090 

(On behalf of Plaintiff and Members of the “Expense Reimbursement Subclass” as against all 
Defendants) 

107. Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further alleges as follows: 

108. California Labor Code section 2802 provides: 

(a) An employer shall indemnify his or her employee for all necessary expenditures 
or losses incurred by the employee in direct consequence of the discharge of his or 
her duties, or of his or her obedience to the directions of the employer, even though 
unlawful, unless the employee, at the time of obeying the directions, believed them 
to be unlawful.  
(b) All awards made by a court or by the Division of Labor Standards Enforcement 
for reimbursement of necessary expenditures under this section shall carry interest 
at the same rate as judgments in civil actions.  Interest shall accrue from the date 
on which the employee incurred the necessary expenditure or loss. 
(c) For purposes of this section, the term “necessary expenditures or losses” shall 
include all reasonable costs, including, but not limited to, attorney’s fees incurred 
by the employee enforcing the rights granted by this section. 

109. California Labor Code section 2804 mandates that this statutory right cannot be waived. 

110. Pursuant to California Labor Code section 558.1:  

(a) Any employer or other person acting on behalf of an employer, who violates, or 
causes to be violated, any provision regulating minimum wages or hours and days 
of work in any order of the Industrial Welfare Commission, or violates, or causes 
to be violated, Sections 203, 226, 226.7, 1193.6, 1194, or 2802, may be held liable 
as the employer for such violation.  
(b) For purposes of this section, the term “other person acting on behalf of an 
employer” is limited to a natural person who is an owner, director, officer, or 
managing agent of the employer, and the term “managing agent” has the same 
meaning as in subdivision (b) of Section 3294 of the Civil Code.  
(c) Nothing in this section shall be construed to limit the definition of employer 
under existing law. 

111. Section 9 of IWC Wage Order No. 9 provides in pertinent part:  

(A) When uniforms are required by the employer to be worn by the employee as a 
condition of employment, such uniforms shall be provided and maintained by the 
employer.  The term “uniform” includes wearing apparel and accessories of 
distinctive design or color.  
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(B) When tools or equipment are required by the employer or are necessary to the 
performance of a job, such tools and equipment shall be provided and maintained 
by the employer, except that an employee whose wages are at least two (2) times 
the minimum wage provided herein may be required to provide and maintain hand 
tools and equipment customarily required by the trade or craft. This subsection (B) 
shall not apply to apprentices regularly indentured under the State Division of 
Apprenticeship Standards. 

112. Pursuant to California Labor Code sections 510(b) and 2802, employees required to travel 

between worksites during the workday must be compensated for time spent traveling and for expenses of 

traveling. 

113. Because an employer’s liability under California Labor Code section 2802 is “a liability 

created by statute,” in general claims for unreimbursed necessary expenditures under California Labor Code 

section 2802 must be filed within three years of the date the employee accrues the expense. Cal. Code Civ. 

Proc. § 338(a). However, a cause of action under California’s Unfair Competition Law (Cal. Bus. & Prof. 

Code §§ 17200, et seq.), as alleged herein, extends the statute of limitations by an additional year, effectively 

giving employees up to four years to file a claim in court for restoration of money or property acquired by 

means of unfair competition. See Cal. Bus. & Prof. Code §§ 17203 and 17208. 

114. As alleged in more detail above, the Joint Employer Defendants violated the above statutes 

throughout the Class Period by uniformly denying Plaintiff and Plaintiff Class Members reimbursement for 

necessary expenditures incurred in direct consequence of discharging their duties and/or obeying the 

directions of the Joint Employer Defendants, including, inter alia, work uniform-related items, and 

necessary tools, personal communication devices,  supplies and other expenditures directly related to 

driving, parking and delivering packages, without any reimbursement from the Joint Employer Defendants. 

115. As a direct and proximate result of the Joint Employer Defendants’ failure to provide 

reimbursement for necessary expenditures incurred throughout the Class Period, Plaintiff and Plaintiff Class 

Members suffered, and continue to suffer, substantial losses related to such unreimbursed expenditures, 

including, but not limited to, the use and enjoyment of monies owed, lost interest on monies owed, and 

attorneys’ fees and costs incurred to enforce their rights.  

116. In failing to provide Plaintiff and Plaintiff Class Members reimbursement for necessary 

expenditures incurred, the Joint Employer Defendants derived, and continue to derive, an unjust and 

inequitable economic benefit at the expense of Plaintiff and Plaintiff Class Members. 
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117. Accordingly, Plaintiff and Plaintiff Class Members are entitled to recover, and hereby seek, 

an amount equal to incurred necessary expenditures, pre- and post-judgment interest, applicable penalties, 

attorneys’ fees and costs, and any further equitable relief this Court may deem just and proper. See Cal. Lab. 

Code §§ 2802 and 558.1; see also, Cal. Civ. Proc. Code § 1021.5. 

Sixth Cause of Action 
Failure to Provide Accurate Wage Statements & Keep Accurate Payroll Records 

Cal. Lab. Code §§ 226(a), 226.3, 558.1, 1174; Cal. Code Regs. tit. 8, § 11090 
(On behalf of Plaintiff and Members of the “Wage Statement Subclass” as against all Defendants) 

118. Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further alleges as follows: 

119. California Labor Code section 226 provides in pertinent part: 

(a) Every employer shall, semimonthly or at the time of each payment of wages, 
furnish each of his or her employees, either as a detachable part of the check, draft, 
or voucher paying the employee's wages, or separately when wages are paid by 
personal check or cash, an accurate itemized statement in writing showing (1) gross 
wages earned, (2) total hours worked by the employee, except for any employee 
whose compensation is solely based on a salary and who is exempt from payment 
of overtime under subdivision (a) of Section 515 or any applicable order of the 
Industrial Welfare Commission, (3) the number of piece-rate units earned and any 
applicable piece rate if the employee is paid on a piece-rate basis . . . (9) all 
applicable hourly rates in effect during the pay period and the corresponding 
number of hours worked at each hourly rate by the employee  

. . . . 
(e)(1) An employee suffering injury as a result of a knowing and intentional failure 
by an employer to comply with subdivision (a) is entitled to recover the greater of 
all actual damages or fifty dollars ($50) for the initial pay period in which a 
violation occurs and one hundred dollars ($100) per employee for each violation in 
a subsequent pay period, not exceeding an aggregate penalty of four thousand 
dollars ($4,000), and is entitled to an award of costs and reasonable attorney’s fees.   
(e)(2)(B) An employee is deemed to suffer injury for purposes of this subdivision 
if the employer fails to provide accurate and complete information as required by 
any one or more of items (1) to (9), inclusive, of subdivision (a)  and the employee 
cannot promptly and easily determine from the wage statement alone one or more 
of the following: 

. . . . 
(i) The amount of the gross wages or net wages paid to the employee during the 
pay period or any of the other information required to be provided on the itemized 
wage statement . . . . 

120. The purpose of California Labor Code section 226 is to ensure the employees are able to 
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determine whether or not they are being paid their wages in accordance with California law. Under section 

226(h), “[a]n employee may also bring an action for injunctive relief to ensure compliance with this section, 

and is entitled to an award of costs and reasonable attorney’s fees.” 

121. Further, California Labor Code section 1174 provides: 

Every person employing labor in this state shall . . . . 
(d) Keep, at a central location in the state or at the plants or establishments at which 
employees are employed, payroll records showing the hours worked daily by and 
the wages paid to, and the number of piece-rate units earned by and any applicable 
piece rate paid to, employees employed at the respective plants or establishments.  
These records shall be kept in accordance with rules established for this purpose by 
the commission, but in any case shall be kept on file for not less than three years.    

122. California Labor Code section 1174.5 provides: “Any person employing labor who willfully 

fails to maintain the records required by subdivision (c) of Section 1174 or accurate and complete records 

required by subdivision (d) of Section 1174 . . . shall be subject to a civil penalty of five hundred dollars 

($500).” 

123. Pursuant to California Labor Code section 558.1:  
(a) Any employer or other person acting on behalf of an employer, who violates, or 
causes to be violated, any provision regulating minimum wages or hours and days 
of work in any order of the Industrial Welfare Commission, or violates, or causes 
to be violated, Sections 203, 226, 226.7, 1193.6, 1194, or 2802, may be held liable 
as the employer for such violation.  
(b) For purposes of this section, the term “other person acting on behalf of an 
employer” is limited to a natural person who is an owner, director, officer, or 
managing agent of the employer, and the term “managing agent” has the same 
meaning as in subdivision (b) of Section 3294 of the Civil Code.  
(c) Nothing in this section shall be construed to limit the definition of employer 
under existing law. 

124. In general, claims for penalties under California Labor Code section 226 for violations of the 

itemized wage statement requirements must be filed within one year, unless tolled. Cal. Civ. Proc. Code § 

340(a). 

125. As alleged in more detail above, the Joint Employer Defendants violated the above statutes 

by failing to provide Plaintiff and Plaintiff Class Members accurate itemized wage statements during the 

Class Period, which accurately accounted for all hours worked and premium pay owed. None of the wage 

statements provided to Plaintiff and Plaintiff Class Members accurately reflected all employer names and 
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addresses, hours worked, overtime hours worked, regular hourly rates, overtime hourly rates, and/or actual 

gross wages and net wages earned, for the reasons detailed herein. Additionally, the Joint Employer 

Defendants also failed to account for premium wages owed as a result of denying Plaintiff and Plaintiff 

Class Members lawful meal and rest periods, and for necessary expenditures incurred, as alleged above.   

126. Because they were not aware of what their true wages should have been and how they were 

calculated, Plaintiff and Plaintiff Class Members suffered economic loss in the form of lower wages and 

lost compensation, and have suffered injury by being denied accurate itemized wage statements pursuant to 

California Labor Code section 226(e)(2)(A). 

127. Throughout the Class Period, the Joint Employer Defendants also failed, and continue to fail, 

to maintain accurate payroll records showing the hours worked daily by, and the wages paid to, Plaintiff 

and Plaintiff Class Members. None of the Joint Employer Defendants’ payroll records pertaining to Plaintiff 

and Plaintiff Class Members accurately reflect all employer names and addresses, regular hours worked, 

overtime hours worked, regular hourly rates, overtime hourly rates, actual gross wages and net wages 

earned, meal periods, premium wages owed for denied lawful meal and rest periods, and necessary 

expenditures incurred.  

128. As a direct and proximate result of the Joint Employer Defendants’ failure to maintain 

accurate payroll records, Plaintiff and Plaintiff Class Members have suffered actual economic harm, as they 

have been precluded from accurately monitoring their number of hours worked, and thus inhibited from 

seeking all wages owed, including, but not limited to, minimum wage for all hours worked, earned overtime 

pay, and premium pay for denied meal and rest periods.  

129. Accordingly, Plaintiff and Plaintiff Class Members are entitled to recover, and hereby seek, 

damages, pre- and post-judgment interest, applicable penalties, attorneys’ fees, costs of suit, and any further 

equitable relief this Court may deem just and proper. See Cal. Lab. Code §§ 226(e), 558.1, and 1174.5; see 

also, Cal. Civ. Proc. Code § 1021.5.  

/// 

/// 

/// 

///  
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Seventh Cause of Action 
Failure to Timely Pay Wages Owed 

Cal. Lab. Code §§ 201-204, 210, 2926, 2927; Cal. Code Regs. tit. 8, § 11090 
(On behalf of Plaintiff and Members of the “Waiting Time Pay Subclass” as against all Defendants) 

130. Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further alleges as follows: 

131. Pursuant to California Labor Code section 2926, “[a]n employee who is not employed for a 

specified term and who is dismissed by his employer is entitled to compensation for services rendered up to 

the time of such dismissal.” 

132. Pursuant to California Labor Code section 2927, “[a]n employee who is not employed for a 

specified term and who quits the service of his employer is entitled to compensation for services rendered 

up to the time of such quitting.” 

133. Pursuant to California Labor Code section 201, “[i]f an employer discharges an employee 

the wages earned and unpaid at the time of discharge are due and payable immediately.” 

134. California Labor Code section 202 provides: “If an employee not having a written contract 

for a definite period quits his or her employment, his or her wages shall become due and payable not later 

than 72 hours thereafter, unless the employee has given 72 hours previous notice of his or her intention to 

quit, in which case the employee is entitled to his or her wages at the time of quitting.”  

135. California Labor Code section 203(a) provides: 

If an employer willfully fails to pay, without abatement or reduction, in accordance 
with Sections 201, 201.3, 201.5, 202, and 205.5, any wages of an employee who is 
discharged or who quits, the wages of the employee shall continue as a penalty from 
the due date thereof at the same rate until paid or until an action therefor is 
commenced; but the wages shall not continue for more than 30 days.  An employee 
who secretes or absents himself or herself to avoid payment to him or her, or who 
refuses to receive the payment when fully tendered to him or her, including any 
penalty then accrued under this section, is not entitled to any benefit under this 
section for the time during which he or she so avoids payment.  

136. California Labor Code section 204 provides: 

(a) All wages, other than those mentioned in Section 201, 201.3, 202, 204.1, or 
204.2, earned by any person in any employment are due and payable twice during 
each calendar month, on days designated in advance by the employer as the regular 
paydays.  Labor performed between the 1st and 15th days, inclusive, of any 
calendar month shall be paid for between the 16th and the 26th day of the month 
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during which the labor was performed, and labor performed between the 16th and 
the last day, inclusive, of any calendar month, shall be paid for between the 1st and 
10th day of the following month. 

137. California Labor Code section 210 provides: 

(a) In addition to, and entirely independent and apart from, any other penalty 
provided in this article, every person who fails to pay the wages of each employee 
as provided in Sections 201.3, 204, 204b, 204.1, 204.2, 205, 205.5, and 1197.5, 
shall be subject to a civil penalty as follows: 

(1) For any initial violation, one hundred dollars ($100) for each failure to pay 
each employee. 

(2) For each subsequent violation, or any willful or intentional violation, two 
hundred dollars ($200) for each failure to pay each employee, plus 25 percent 
of the amount unlawfully withheld. 

(b) The penalty shall be recovered by the Labor Commissioner as part of a hearing 
held to recover unpaid wages and penalties pursuant to this chapter or in an 
independent civil action.  The action shall be brought in the name of the people of 
the State of California and the Labor Commissioner and the attorneys thereof may 
proceed and act for and on behalf of the people in bringing these actions.  Twelve 
and one-half percent of the penalty recovered shall be paid into a fund within the 
Labor and Workforce Development Agency dedicated to educating employers 
about state labor laws, and the remainder shall be paid into the State Treasury to 
the credit of the General Fund.   

138. Section 20 of IWC Order No. 9 provides in pertinent part: 

(A) In addition to any other civil penalties provided by law, any employer or any 
other person acting on behalf of the employer who violates, or causes to be violated, 
the provisions of this order, shall be subject to the civil penalty of:  

(1) Initial Violation — $50.00 for each underpaid employee for each pay period 
during which the employee was underpaid in addition to the amount which is 
sufficient to recover unpaid wages.  
(2) Subsequent Violations — $100.00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to an amount 
which is sufficient to recover unpaid wages.  
(3) The affected employee shall receive payment of all wages recovered. 

139. In general, claims for waiting time penalties under California Labor Code section 203 must 

be filed within three years of the termination. Cal. Lab. Code § 203. 

140. The Joint Employer Defendants violated the above statutes by failing to promptly pay 

Plaintiff and Plaintiff Class Members all earned wages due each and every pay period, immediately upon 

termination, and/or within 72 hours upon resignation.   
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141. During the Class Period, the Joint Employer Defendants violated, and continue to violate 

Section 20 of IWC Wage Order No. 9 by failing to compensate Plaintiff and Plaintiff Class Members regular 

pay and minimum wages, overtime premium wages, premium pay for denied meal and rest periods (wages), 

reimbursement for incurred necessary expenditures, and other wages due to Plaintiff and Plaintiff Class 

Members each pay period, as alleged in more detail herein. 

142. Further, the Joint Employer Defendants violated, and continue to violate, California Labor 

Code sections 210, 202, 2926, and 2927 by failing to compensate former employees (including Plaintiff and 

Plaintiff Class Members no longer working for the Joint Employer Defendants) for services rendered up to 

the time of dismissal or quitting. 

143. In addition, Plaintiff was not paid all wages owed upon termination of employment. 

Although California Labor Code sections 202 and 2927 require an employer to pay an employee within 72 

hours all compensation for services rendered up to the time of quitting, Plaintiff has still not been provided 

with all final pay for all wages due and owing, including premium and overtime pay, in an amount according 

to proof. 

144. Accordingly, Plaintiff and Plaintiff Class Members are entitled to recover, and hereby seek, 

applicable penalties, attorneys’ fees, costs of suit, and any further equitable relief this Court may deem just 

and proper. See Cal. Lab. Code §§ 210 and 218.6; see also, Cal. Civ. Proc. Code § 1021.5; Cal. Code Regs. 

tit. 8, § 11090. Plaintiff and Plaintiff Class Members who no longer work for the Joint Employer Defendants 

are further entitled to, and hereby seek, waiting-time penalties in amounts equal to thirty times their 

respective daily wages. See Cal. Lab. Code § 203.  
Eighth Cause of Action 

Failure to Provide Adequate Contracting Compensation in Violation of 
Labor Code § 2810(a) 

(On behalf of Plaintiff and Members of “The Labor Contracting Subclass” as against all 
Defendants) 

145. Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further alleges as follows: 

146. While Plaintiff contends that under the circumstances of joint control the Plaintiff Class is 

deemed jointly employed by Amazon.com LLC and Amazon Logistics, Inc., who provided, directed and 

controlled all major aspects of job duties, procedures and responsibilities, including assignments of position, 
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direct supervision of job and work performed and following policies implemented and directed by all the 

Joint Employer Defendants, in the alternative to being subject to joint employment, Plaintiff alleges that the 

Joint Employer Defendants, and each them, entered into subcontracting labor arrangements that each and 

the other knew or should have known provided insufficient consideration for the subcontracting entities 

with DOES 1-500 and did not provide them with the ability to (1) pay for all hours worked, (2) pay minimum 

wages and/or overtime wages as required by law and alleged above, (3) failure to provide wage statements 

or accurate wage statements, (4) failure to comply with all timing requirements for pay, both to current and 

former employees and (5) failure to pay for all reasonable and necessary work expenditures. 

147. Plaintiff fully complied with Labor Code section 2810.3 Notice requirements as shown in 

attached Exhibit 2, which was sent on March 30, 2017, and therefore has exhausted all such requirements 

to proceed under Labor Code sections 2810, et seq.  Based on information and belief, Plaintiff alleges that 

none of the Joint Employer Defendants are entitled to any exemption or exclusion from coverage under the 

statute and that in fact, the labor contracting protections are directly applicable to delivery drivers in a 

subcontractor or labor contracting setting.  

148. Labor Code section 2810(a) provides that “[a] person entity may not enter into a contract or 

agreement for labor or services with …[a] security guard contractor where the person or entity knows or 

should know that the contract or agreement does not include funds sufficient to allow the contractor to 

comply with all applicable local, state and federal laws or regulations governing the labor or services to be 

provided.” 

149. Based on information and belief, Plaintiff alleges that the Joint Employer Defendants failed 

to comply with Labor Code section 2810(a) and that at no time did the Joint Employer Defendants in their 

contracts or agreements make any effort to comply with the facts and requirements to be entitled to any 

presumption that the contracts and/or agreements complied with safe harbor provisions of Labor Code 

section 2810(b) or the conditions necessary as required by Labor Code sections 2810(d)(1)-(10). 

150. As a direct and proximate result of the Joint Employer Defendants’ collective failure to 

comply with the Labor Contracting statute, Plaintiff and the proposed “Labor Contractor Subclass” suffered 

loss of wages and were not reimbursed expenses in an amount according to proof. 

151. Further, as permitted by Labor Code section 2810(g)(1), Plaintiff and the “Labor Contracting 
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Subclass” are aggrieved employees and are entitled, after notice, to file an action to recover the “greater of 

all his or her actual damages or two hundred and fifty dollars ($250) per employee per violation for an initial 

violation and one thousand dollars ($1,000) per employee for each subsequent violation, and upon 

prevailing in an action brought pursuant to this section, may recovers costs and reasonable attorney’s fees.” 

Ninth Cause of Action 
Violation of California’s Unfair Competition Law 

Cal. Bus. & Prof. Code §§ 17200, et seq. 
(On behalf of Plaintiff and Class Members) 

152. Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further alleges as follows: 

153. Pursuant to California’s Unfair Competition Law (“UCL”), Cal. Bus. & Prof. Code sections 

17200, et seq., “specific or preventive relief may be granted to enforce a penalty, forfeiture, or penal law in 

a case of unfair competition.” Cal. Bus. & Prof. Code § 17202.  

154. “[U]nfair competition shall mean and include any unlawful, unfair or fraudulent business act 

or practice.” Cal. Bus. & Prof. Code § 17200. 

155. “[T]he term person shall mean and include natural persons, corporations, firms, partnerships, 

joint stock companies, associations and other organizations of persons.” Cal. Bus. & Prof. Code § 17201. 

156. California Business & Professions Code section 17203 authorizes injunctive, declaratory, 

and/or other equitable relief with respect to unfair competition as follows: 

Any person who engages, has engaged, or proposes to engage in unfair competition 
may be enjoined in any court of competent jurisdiction.  The court may make such 
orders or judgments, including the appointment of a receiver, as may be necessary 
to prevent the use or employment by any person of any practice which constitutes 
unfair competition, as defined in this chapter, or as may be necessary to restore to 
any person in interest any money or property, real or personal, which may have 
been required by means of such unfair competition.  

157. An action to enforce any cause of action under the UCL must be commenced within four 

years after the cause of action accrued. Cal. Bus. & Prof. Code § 17208. 

158. California Labor Code section 90.5(a) declares: “It is the policy of this state to vigorously 

enforce minimum labor standards in order to ensure employees are not required or permitted to work under 

substandard unlawful conditions or for employers that have not secured the payment of compensation, and 

to protect employers who comply with the law from those who attempt to gain a competitive advantage at 
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the expense of their workers by failing to comply with minimum labor standards.”  

159. The Joint Employer Defendants’ acts and practices, as alleged in detail herein, also constitute 

“unfair” business acts and practices within the meaning of the UCL in that the Joint Employer Defendants’ 

conduct is substantially injurious to employees, offends public policy, and is immoral, unethical, oppressive, 

and unscrupulous, as the gravity of the conduct outweighs any alleged benefits attributable to such conduct. 

Such conduct is ongoing and continues to this date. The Joint Employer Defendants had, and have, 

reasonable alternatives to them, such as complying with all governing wage and hour laws.   

160. By and through the business acts and practices as alleged herein, the Joint Employer 

Defendants unjustly obtained valuable property, money, and services from Plaintiff and Plaintiff Class 

Members, forcing them to work under substandard conditions and depriving them of valuable rights and 

benefits guaranteed by law, all to their detriment and to the unjust benefit of the Joint Employer Defendants, 

so as to allow the Joint Employer Defendants to gain an unfair competitive advantage over law-abiding 

employers and competitors. Plaintiff and Plaintiff Class Members lost money and/or property as a result of 

the Joint Employer Defendants’ unfair, unlawful, and/or fraudulent business practices, as alleged herein, 

including, but not limited to, lost wages and interest, unreimbursed necessary expenditures, and attorneys’ 

fees and costs incurred to enforce their rights. 

Tenth Cause of Action 
Violation of California’s Private Attorneys General Act of 2004 (“PAGA”) 

Cal. Labor Code §§ 2698, et seq.  
Civil Penalties for Failure to Provide Overtime Premium Pay 

Cal. Labor Code §§ 510, 558, 2698, et seq.; Cal. Code Regs. tit. 8, § 11090 

161. Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further alleges as follows: 

162. The Private Attorneys General Act of 2004 (“PAGA”) provides that: 

…an aggrieved employee may recover the civil penalty described in subdivision (f) 
in a civil action pursuant to the procedures specified in Section 2699.3 filed on 
behalf of himself or herself and other current or former employees against whom 
one or more of the alleged violations was committed. Any employee who prevails 
in any action shall be entitled to an award of reasonable attorney’s fees and costs. 
Nothing in this part shall operate to limit an employee’s right to pursue or recover 
other remedies available under state or federal law, either separately or concurrently 
with an action taken under this part. 
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Cal. Lab. Code § 2699(g)(1). 

163. Plaintiff Jasmine Miller is an “aggrieved employee” under the PAGA, as she was employed 

by the Joint Employer Defendants during the applicable statutory period and suffered one or more of the 

California Labor Code violations set forth herein. Accordingly, Plaintiff seeks to recover on behalf of herself 

and all other current and former aggrieved Delivery Drivers, as defined above, the civil penalties provided 

by the PAGA, plus reasonable attorneys’ fees and costs. 

164. Plaintiff, by virtue of the Notice correspondence dated September 7, 2016 and Amended 

Notice Correspondence dated March 30, 2017 attached hereto as Exhibit 1, has satisfied all prerequisites to 

serve as a representative of the general public to enforce California’s labor laws, including without 

limitation, the penalty provisions identified in California Labor Code section 2699.5. Because the LWDA 

took no steps within the applicable time period required to intervene, and because Defendant Amazon took 

no corrective actions to remedy the allegations set forth above, Plaintiff, as a representative of the people of 

the State of California, will seek, and hereby does seek, any and all civil penalties otherwise capable of 

being collected by the Labor Commission and/or the Department of Labor Standards Enforcement 

(“DLSE”). 

165. Any civil penalties recovered herein will be distributed in accordance with the PAGA, with 

at least 75% of the penalties recovered being reimbursed to the State of California and the LWDA, where 

applicable. See Cal. Lab. Code § 2699(i). 

166. Specifically, Plaintiff seeks to recover civil penalties pursuant to the PAGA that arise from 

the policies, practices and business acts of the Joint Employer Defendants to the extent provided by law as 

a Representative Action, including reasonable attorneys’ fees and costs. All remedies sought by this action 

are expressly limited to only the penalty recovery as permitted by the Private Attorneys General Act of 2004 

and do not seek any class or individual recovery other than as allowed for civil penalties arising under Labor 

Code sections 558(a)(1)-(3). 

167. Plaintiff seeks civil penalties against the Joint Employer Defendants for failure to provide 

Plaintiff and other aggrieved Delivery Drivers proper overtime premium pay for overtime hours worked 

during the applicable statutory period. 

/// 
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168. California Labor Code section 510 provides: 

Any work in excess of eight hours in one workday and any work in excess of 40 
hours in any one workweek and the first eight hours worked on the seventh day of 
work in any one workweek shall be compensated at the rate of no less than one and 
one-half times the regular rate of pay for an employee. 

169. California Labor Code section 558 provides in pertinent part: 

(a) Any employer or other person acting on behalf of an employer who violates, or 
causes to be violated, a section of this chapter or any provision regulating hours and 
days of work in any order of the Industrial Welfare Commission shall be subject to 
a civil penalty as follows: 

(1) For any initial violation, fifty dollars ($50) for each underpaid employee 
for each pay period for which the employee was underpaid in addition to an 
amount sufficient to recover underpaid wages. 

(2) For each subsequent violation, one hundred dollars ($100) for each 
underpaid employee for each pay period for which the employee was 
underpaid in addition to an amount sufficient to recover underpaid wages. 

(3) Wages recovered pursuant to this section shall be paid to the affected 
employee . . . . 

(c) The civil penalties provided for in this section are in addition to any other civil 
or criminal penalty provided by law.  

170. Pursuant to California Labor Code section 1198, the Industrial Welfare Commission 

(“IWC”) provides the maximum hours of work and standard conditions of labor for California employees. 

171. Section 3(A) of IWC Wage Order No. 9-2001 provides in pertinent part: 

. . . employees shall not be employed more than eight (8) hours in any workday or 
more than 40 hours in any workweek unless the employee receives one and one-
half (1 1 /2) times such employee’s regular rate of pay for all hours worked over 40 
hours in the workweek. Eight (8) hours of labor constitutes a day’s work. 
Employment beyond eight (8) hours in any workday or more than six (6) days in 
any workweek is permissible provided the employee is compensated for such 
overtime at not less than:  

(a) One and one-half (11/2) times the employee’s regular rate of pay for all 
hours worked in excess of eight (8) hours up to and including 12 hours in 
any workday, and for the first eight (8) hours worked on the seventh (7th) 
consecutive day of work in a workweek; and  
(b) Double the employee’s regular rate of pay for all hours worked in excess 
of 12 hours in any workday and for all hours worked in excess of eight (8) 
hours on the seventh (7th) consecutive day of work in a workweek. 
(c) The overtime rate of compensation required to be paid to a nonexempt 
full-time salaried employee shall be computed by using the employee’s 
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regular hourly salary as one-fortieth (1/40) of the employee’s weekly salary. 
. . . . 

172. Section 2(H) of IWC Wage Order No. 9-2001 defines “hours worked” as “the time during 

which an employee is subject to the control of an employer, and includes all the time the employee is 

suffered or permitted to work, whether or not required to do so.” 

173. The Joint Employer Defendants’ conduct, as alleged herein, violates the aforementioned 

regulations because the Joint Employer Defendants failed to properly compensate Plaintiff and other 

aggrieved Delivery Drivers applicable overtime premium pay for hours worked in excess of eight hours per 

workday, forty hours per workweek, and/or hours worked on the seventh consecutive day in a workweek.   

174. As a direct and proximate result of the Joint Employer Defendants’ unlawful acts, as alleged 

in detail herein, Plaintiff and other aggrieved Delivery Drivers have been deprived, and continue to be 

deprived, of proper overtime premium pay for overtime hours worked. 

175. As such, the Joint Employer Defendants are liable for PAGA penalties resulting from their 

failure to provide Plaintiff and other aggrieved Delivery Drivers proper overtime premium pay for overtime 

hours worked. Accordingly, Plaintiff is entitled to recover, and hereby seeks through this Representative 

Action, all civil penalties provided by California Labor Code sections 1194.1 1197.1, 510, 558, and 2699.5, 

as well as attorneys’ fees and costs pursuant to California Labor Code section 2699(g)(1).   

176. All remedies sought by this action are expressly limited to only the penalty recovery as 

permitted by the Private Attorneys General Act of 2004 and do not seek any class or individual recovery 

other than as allowed for the civil penalties arising under Labor Code sections 558(a)(1)-(3). 

Eleventh Cause of Action 
Violation of California’s Private Attorneys General Act of 2004 (“PAGA”) 

Cal. Labor Code §§ 2698, et seq.  
Civil Penalties for Failure to Provide Meal Periods and/or Meal Period Premium Pay 

Cal. Labor Code §§ 226.7, 512, 558; Cal. Code Regs. tit. 8, § 11090 

177.  Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further alleges as follows: 

178. Plaintiff seeks civil penalties against the Joint Employer Defendants for failure to provide 

Plaintiff and other aggrieved Delivery Drivers lawful off-duty unpaid meal periods, as well as corresponding 
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premium pay for denied meal periods, during the applicable statutory period. 

179. California Labor Code section 512 provides: 

An employer may not employ an employee for a work period of more than five 
hours per day without providing the employee with a meal period of not less than 
30 minutes, except that if the total work period per day of the employee is no more 
than six hours, the meal period may be waived by mutual consent of both the 
employer and employee. An employer may not employ an employee for a work 
period of more than 10 hours per day without providing the employee with a second 
meal period of not less than 30 minutes, except that if the total hours worked is no 
more than 12 hours, the second meal period may be waived by mutual consent of 
the employer and the employee only if the first meal period was not waived. 

180. California Labor Code section 226.7 provides in pertinent part: 

(a) An employer shall not require an employee to work during a meal or rest or 
recovery period mandated pursuant to an applicable statute, or applicable 
regulation, standard, or order of the Industrial Welfare Commission . . . . 

(b) If an employer fails to provide an employee a meal or rest or recovery period in 
accordance with a state law, including, but not limited to, an applicable statute or 
applicable regulation, standard, or order of the Industrial Welfare Commission, . . . 
the employer shall pay the employee one additional hour of pay at the employee's 
regular rate of compensation for each workday that the meal or rest or recovery 
period is not provided.  

181. California Labor Code section 558 provides in pertinent part: 

(a) Any employer or other person acting on behalf of an employer who violates, or 
causes to be violated, a section of this chapter or any provision regulating hours and 
days of work in any order of the Industrial Welfare Commission shall be subject to 
a civil penalty as follows: 

(1) For any initial violation, fifty dollars ($50) for each underpaid employee 
for each pay period for which the employee was underpaid in addition to an 
amount sufficient to recover underpaid wages. 
(2) For each subsequent violation, one hundred dollars ($100) for each 
underpaid employee for each pay period for which the employee was 
underpaid in addition to an amount sufficient to recover underpaid wages. 
(3) Wages recovered pursuant to this section shall be paid to the affected 
employee . . . . 

(c) The civil penalties provided for in this section are in addition to any other civil 
or criminal penalty provided by law.   

182. Pursuant to California Labor Code section 1198, the Industrial Welfare Commission 

provides the maximum hours of work and standard conditions of labor for California employees. 
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183. Section 11 of IWC Wage Order No. 9-2001 provides in pertinent part: 

(A) No employer shall employ any person for a work period of more than five (5) 
hours without a meal period of not less than 30 minutes, except that when a work 
period of not more than six (6) hours will complete the day’s work the meal period 
may be waived by mutual consent of the employer and the employee.  

(B) An employer may not employ an employee for a work period of more than ten 
(10) hours per day without providing the employee with a second meal period of 
not less than 30 minutes, except that if the total hours worked is no more than 12 
hours, the second meal period may be waived by mutual consent of the employer 
and the employee only if the first meal period was not waived. 

(C) Unless the employee is relieved of all duty during a 30 minute meal period, the 
meal period shall be considered an “on duty” meal period and counted as time 
worked. An “on duty” meal period shall be permitted only when the nature of the 
work prevents an employee from being relieved of all duty and when by written 
agreement between the parties an on-the job paid meal period is agreed to. The 
written agreement shall state that the employee may, in writing, revoke the 
agreement at any time.  

(D) If an employer fails to provide an employee a meal period in accordance with 
the applicable provisions of this order, the employer shall pay the employee one (1) 
hour of pay at the employee’s regular rate of compensation for each workday that 
the meal period is not provided. 

184. Premium pay for denied lawful meal and rest periods is considered a “wage” rather than a 

penalty. See Murphy, supra, 40 Cal. 4th at p. 1114. 

185. The Joint Employer Defendants’ conduct throughout the applicable statutory period, as 

alleged in more detail herein, violates the aforementioned regulations because the Joint Employer 

Defendants failed to properly provide Plaintiff and other aggrieved Delivery Drivers lawful unpaid off-duty 

thirty-minute meal periods, free from management control, as well as the corresponding required premium 

pay wages for denied meal periods. 

186. As alleged in more detail above, the Joint Employer Defendants denied Plaintiff and other 

aggrieved Delivery Drivers lawful off-duty meal periods throughout the applicable statutory period by, inter 

alia, scheduling them for numerous time-consuming deliveries and lengthy delivery routes, and requiring 

them to complete all daily pick-ups, deliveries, and other work-related duties, which typically left them no 

time to take lawful uninterrupted meal periods in order to complete their required duties. Even when they 

were provided meal periods of some form during the applicable statutory period, those meal periods were 

typically on-duty, subject to management control and continuance of work-related duties. 
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187. Upon information and belief, Plaintiff and other aggrieved Delivery Drivers did not enter 

into legally binding written agreements with Defendant agreeing to “on-duty” meal periods, or waiving 

“off-duty” meal periods. Nor does the nature of their work prevent Delivery Drivers from being relieved of 

all duties during meal periods, as off-duty meal periods could be provided without affecting, damaging, or 

destroying the performance of their work. To the contrary, any inability to take uninterrupted off-duty meal 

periods was, and is, attributable solely to the Joint Employer Defendants’ own insufficient staffing models, 

rather than the general nature of the work performed by Plaintiff and other aggrieved Delivery Drivers.  

188. Plaintiff is informed and believes, and based thereon alleges, that all other aggrieved 

Delivery Drivers have substantially similar job responsibilities. 

189. Relatedly, despite failing to provide Plaintiff and other aggrieved Delivery Drivers lawful 

uninterrupted off-duty meal periods throughout the applicable statutory period, the Joint Employer 

Defendants also systematically denied Plaintiff and other aggrieved Delivery Drivers proper premium pay 

at the rate of one hour of pay at their regular pay rates for each workday they were denied an unpaid off-

duty thirty-minute meal period. 

190. As such, the Joint Employer Defendants are liable for PAGA penalties resulting from their 

failure to provide Plaintiff and other aggrieved Delivery Drivers lawful meal periods and the corresponding 

meal period premium pay. Accordingly, Plaintiff is entitled to recover, and hereby seeks through this 

Representative Action, all civil penalties provided by California Labor Code sections 226.7, 512, and 558, 

as well as attorneys’ fees and costs pursuant to California Labor Code section 2699(g)(1).  

191. All remedies sought by this action are expressly limited to only the penalty recovery as 

permitted by the Private Attorneys General Act of 2004 and do not seek any class or individual recovery 

other than as allowed for the civil penalties arising under Labor Code sections 558(a)(1)-(3). 

Twelfth Cause of Action 
Violation of California’s Private Attorneys General Act of 2004 (“PAGA”) 

Cal. Labor Code §§ 2698, et seq.  
Civil Penalties for Failure to Provide Rest Periods and Rest Period Premium Pay 

Cal. Labor Code §§ 226.7, 558; Cal. Code Regs. tit. 8, § 11090 

192.  Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further alleges as follows: 
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193. Plaintiff seeks civil penalties against the Joint Employer Defendants for failure to provide 

Plaintiff and other aggrieved Delivery Drivers lawful paid off-duty rest periods, as well as corresponding 

premium pay for denied rest periods, during the applicable statutory period. 

194. California Labor Code section 226.7 provides in pertinent part: 

(a) An employer shall not require an employee to work during a meal or rest or 
recovery period mandated pursuant to an applicable statute, or applicable 
regulation, standard, or order of the Industrial Welfare Commission . . . . 
(b) If an employer fails to provide an employee a meal or rest or recovery period in 
accordance with a state law, including, but not limited to, an applicable statute or 
applicable regulation, standard, or order of the Industrial Welfare Commission, . . . 
the employer shall pay the employee one additional hour of pay at the employee's 
regular rate of compensation for each workday that the meal or rest or recovery 
period is not provided. 

. . . . 

195. Pursuant to California Labor Code section 1198, the Industrial Welfare Commission  

provides the maximum hours of work and standard conditions of labor for California employees. 

196. Sections 12(A) and 12(B) of IWC Wage Order No. 9-2001 provide: 

(A)Every employer shall authorize and permit all employees to take rest periods, 
which in so far as practicable shall be in the middle of each work period. The 
authorized rest period time shall be based on the total hours worked daily at the rate 
of ten (10) minutes net rest time per four (4) hours or major fraction thereof. 
However, a rest period need not be authorized for employees whose total daily work 
time is less than three and one-half (3 1/2) hours. Authorized rest period time shall 
be counted as hours worked for which there shall be no deduction from wages.  

(B) If an employer fails to provide an employee a rest period in accordance with 
the applicable provisions of this order, the employer shall pay the employee one (1) 
hour of pay at the employee’s regular rate of compensation for each workday that 
the rest period is not provided. 

. . . . 

197. California Labor Code section 558 provides in pertinent part: 

(a) Any employer or other person acting on behalf of an employer who violates, or 
causes to be violated, a section of this chapter or any provision regulating hours and 
days of work in any order of the Industrial Welfare Commission shall be subject to 
a civil penalty as follows: 

(1) For any initial violation, fifty dollars ($50) for each underpaid employee 
for each pay period for which the employee was underpaid in addition to an 
amount sufficient to recover underpaid wages. 
(2) For each subsequent violation, one hundred dollars ($100) for each 
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underpaid employee for each pay period for which the employee was 
underpaid in addition to an amount sufficient to recover underpaid wages. 

. . . . 

(c) The civil penalties provided for in this section are in addition to any other civil or criminal 
penalty provided by law. 

198. Aggrieved employees can recover penalties for denied rest periods under the PAGA, as the 

civil penalty under California Labor Code section 558 applies to “any provision regulating hours and days 

of work in any order” of the IWC, including the rest period requirement. See Thurman v. Bayshore Transit 

Mgmt., Inc. (2012) 203 Cal. App. 4th 1112, 1153. 

199. Premium pay for denied meal and rest periods is considered a “wage” rather than a penalty. 

See Murphy, supra, 40 Cal. 4th at p. 1114. 

200. The Joint Employer Defendants’ conduct throughout the applicable statutory period, as 

alleged in further detail herein, violates the aforementioned regulations because the Joint Employer 

Defendants failed to properly provide Plaintiff and other aggrieved Delivery Drivers lawful uninterrupted 

off-duty ten-minute rest periods per four hours of work, or major fraction thereof, free from management 

control, as well as the corresponding required premium pay for denied rest periods. 

201. As alleged in more detail above, the Joint Employer Defendants denied Plaintiff and other 

aggrieved Delivery Drivers lawful paid off-duty rest periods throughout the applicable statutory period by, 

inter alia, scheduling them for numerous time-consuming deliveries and lengthy delivery routes, and 

requiring them to complete all daily pick-ups, deliveries, and other work-related duties, which typically left 

them no time to take uninterrupted rest periods in order to complete their required duties. Even when they 

were provided rest periods of some form during the applicable statutory period, those rest periods were 

typically on-duty, subject to management control and continuance of work-related duties. 

202. Relatedly, despite failing to provide Plaintiff and other aggrieved Delivery Drivers lawful 

paid off-duty rest periods, the Joint Employer Defendants also systematically denied Plaintiff and other 

aggrieved Delivery Drivers proper premium compensation at the rate of one hour of pay at their regular 

rates of compensation for each workday they were denied an off-duty paid ten-minute rest period. 

203. As such, the Joint Employer Defendants are liable for PAGA penalties resulting from their 

failure to provide Plaintiff and other aggrieved Delivery Drivers lawful rest periods and the corresponding 
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rest period premium pay. Accordingly, Plaintiff is entitled to recover, and hereby seeks through this 

Representative Action, all civil penalties provided by California Labor Code sections 226.7, 512, and 558, 

as well as attorneys’ fees and costs pursuant to California Labor Code section 2699(g)(1).   

204. All remedies sought by this action are expressly limited to only the penalty recovery as 

permitted by the Private Attorneys General Act of 2004 and do not seek any class or individual recovery 

other than as allowed for the civil penalties arising under Labor Code sections 558(a)(1)-(3). 

Thirteenth Cause of Action 

Violation of California’s Private Attorneys General Act of 2004 (“PAGA”) 
Cal. Labor Code §§ 2698, et seq.  

 Civil Penalties for Failure to Reimburse for Necessary Expenditures Incurred 
Cal. Labor Code §§ 2802; Cal. Code Regs. tit. 8, § 11090 

205.   Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further alleges as follows: 

206. Plaintiff seeks civil penalties against the Joint Employer Defendants for failure to reimburse 

Plaintiff and other aggrieved Delivery Drivers for necessary expenditures incurred during the applicable 

statutory period. 

207. California Labor Code section 2802 provides: 

(a) An employer shall indemnify his or her employee for all necessary expenditures 
or losses incurred by the employee in direct consequence of the discharge of his or 
her duties, or of his or her obedience to the directions of the employer, even though 
unlawful, unless the employee, at the time of obeying the directions, believed them 
to be unlawful.  
(b) All awards made by a court or by the Division of Labor Standards Enforcement 
for reimbursement of necessary expenditures under this section shall carry interest 
at the same rate as judgments in civil actions.  Interest shall accrue from the date 
on which the employee incurred the necessary expenditure or loss. 
(c) For purposes of this section, the term “necessary expenditures or losses” shall 
include all reasonable costs, including, but not limited to, attorney’s fees incurred 
by the employee enforcing the rights granted by this section. 

208. California Labor Code section 2804 mandates that this statutory right cannot be waived. 

209. Section 9 of IWC Wage Order No. 9 provides in pertinent part:  

(A) When uniforms are required by the employer to be worn by the employee as a 
condition of employment, such uniforms shall be provided and maintained by the 
employer.  The term “uniform” includes wearing apparel and accessories of 
distinctive design or color.  
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(B) When tools or equipment are required by the employer or are necessary to the 
performance of a job, such tools and equipment shall be provided and maintained 
by the employer, except that an employee whose wages are at least two (2) times 
the minimum wage provided herein may be required to provide and maintain hand 
tools and equipment customarily required by the 
trade or craft. This subsection (B) shall not apply to apprentices regularly 
indentured under the State Division of Apprenticeship Standards. 

. . . . 

210. California Labor Code section 2699(f) provides in pertinent part: 

For all provisions of this code except those for which a civil penalty is specifically 
provided, there is established a civil penalty for a violation of these provisions, as 
follows: . . . . 

(2) If, at the time of the alleged violation, the person employs one or more 
employees, the civil penalty is one hundred dollars ($100) for each aggrieved 
employee per pay period for the initial violation and two hundred dollars ($200) for 
each aggrieved employee per pay period for each subsequent violation. 

211. Aggrieved employees are entitled to pursue civil penalties under the PAGA for violations of 

California Labor Code section 2802. See Cal. Lab. Code § 2699.5. 

212. Because there is no established civil penalty for violations of California Labor Code section 

2802, California Labor Code section 2699(f)(2) provides the appropriate civil penalties because the Joint 

Employer Defendants employed more than one employee during the applicable statutory period, and still 

employ more than one person. 

213. As alleged in more detail above, the Joint Employer Defendants violated the above statutes 

throughout the applicable statutory period by uniformly denying Plaintiff and other aggrieved Delivery 

Drivers reimbursement for necessary expenditures incurred in direct consequence of discharging their duties 

and/or obeying the directions of the Joint Employer Defendants, including, inter alia, necessary tools, 

personal communication devices, supplies and other expenditures directly related to driving, parking and 

delivering packages, without any reimbursement from Defendants. 

214. As a direct and proximate result of the Joint Employer Defendants’ failure to provide 

reimbursement for necessary expenditures incurred throughout the applicable statutory period, Plaintiff and 

other aggrieved Delivery Drivers suffered, and continue to suffer, substantial losses related to such 

unreimbursed expenditures, including, but not limited to, the use and enjoyment of monies owed, lost 

interest on monies owed, and attorneys’ fees and costs incurred to enforce their rights.  
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215. In failing to provide Plaintiff and other aggrieved Delivery Drivers reimbursement for 

necessary expenditures incurred, the Joint Employer Defendants derived, and continue to derive, an unjust 

and inequitable economic benefit at the expense of Plaintiff and other aggrieved Delivery Drivers. 

216. As such, the Joint Employer Defendants are liable for PAGA penalties resulting from their 

failure to reimburse Plaintiff and other aggrieved Delivery Drivers for necessary expenditures incurred. 

Accordingly, Plaintiff is entitled to recover, and hereby seeks through this Representative Action, all civil 

penalties provided by California Labor Code sections 2802, 2699(f)(2), and 2699.5, as well as attorneys’ 

fees and costs pursuant to California Labor Code section 2699(g)(1).   

Fourteenth Cause of Action 
Violation of California’s Private Attorneys General Act of 2004 (“PAGA”) 

Cal. Labor Code §§ 2698, et seq.  
 Civil Penalties for  Failure to Provide Accurate Wage Statements and Maintain Required Payroll 

Records 
Cal. Labor Code §§ 226(a), 226.3; §§ 1174, 1174.5 

217. Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further alleges as follows: 

218. Plaintiff seeks civil penalties against the Joint Employer Defendants for failure to provide 

Plaintiff and other aggrieved Delivery Drivers accurate itemized wage statements during the applicable 

statutory period. 

219. California Labor Code section 226(a) provides in pertinent part: 
(a) Every employer shall, semimonthly or at the time of each payment of wages, 
furnish each of his or her employees, either as a detachable part of the check, draft, 
or voucher paying the employee's wages, or separately when wages are paid by 
personal check or cash, an accurate itemized statement in writing showing (1) gross 
wages earned, (2) total hours worked by the employee, except for any employee 
whose compensation is solely based on a salary and who is exempt from payment 
of overtime under subdivision (a) of Section 515 or any applicable order of the 
Industrial Welfare Commission, (3) the number of piece-rate units earned and any 
applicable piece rate if the employee is paid on a piece-rate basis, (4) all deductions, 
provided that all deductions made on written orders of the employee may be 
aggregated and shown as one item, (5) net wages earned, (6) the inclusive dates of 
the period for which the employee is paid, (7) the name of the employee and only 
the last four digits of his or her social security number or an employee identification 
number other than a social security number, (8) the name and address of the legal 
entity that is the employer and, if the employer is a farm labor contractor, as defined 
in subdivision (b) of Section 1682, the name and address of the legal entity that 
secured the services of the employer, and  (9) all applicable hourly rates in effect 
during the pay period and the corresponding number of hours worked at each hourly 
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rate by the employee . . . . 

220. Similarly, Section 7(B) of IWC Wage Order No. 9-2001 provides: 

(B) Every employer shall semimonthly or at the time of each payment of wages 
furnish each employee, either as a detachable part of the check, draft, or voucher 
paying the employee's wages, or separately, an itemized statement in writing 
showing: (1) all deductions; (2) the inclusive dates of the period for which the 
employee is paid; (3) the name of the employee or the employee's social security 
number; and (4) the name of the employer, provided all deductions made on written 
orders of the employee may be aggregated and shown as one item. 

221. As alleged in more detail above, the Joint Employer Defendants violated the above statutes 

by failing to provide Plaintiff and other aggrieved Delivery Drivers accurate itemized wage statements 

during the applicable statutory period, which accurately accounted for all hours worked and premium pay 

owed. The wage statements provided to Plaintiff and other aggrieved Delivery Drivers fail to accurately 

reflect all overtime hours worked, overtime hourly rates, and/or actual gross wages and net wages earned, 

for the reasons detailed herein. Additionally, the Joint Employer Defendants also failed to account for 

premium wages owed as a result of denying Plaintiff and other aggrieved Delivery Drivers lawful meal and 

rest periods, and for necessary expenditures incurred, as alleged above.  

222. California Labor Code section 226.3 provides: 
Any employer who violates subdivision (a) of Section 226 shall be subject to a civil 
penalty in the amount of two hundred fifty dollars ($250) per employee per 
violation in an initial citation and one thousand dollars ($1,000) per employee for 
each violation in a subsequent citation, for which the employer fails to provide the 
employee a wage deduction statement or fails to keep the records required in 
subdivision (a) of Section 226. The civil penalties provided for in this section are 
in addition to any other penalty provided by law. In enforcing this section, the Labor 
Commissioner shall take into consideration whether the violation was inadvertent, 
and in his or her discretion, may decide not to penalize an employer for a first 
violation when that violation was due to a clerical error or inadvertent mistake. 

223. Plaintiff also seeks civil penalties against the Joint Employer Defendants for failure to 

maintain accurate payroll records during the applicable statutory period. 

224. California Labor Code section 1174 provides in pertinent part: 

Every person employing labor in this state shall . . . . 

(d) Keep, at a central location in the state or at the plants or establishments at which 
employees are employed, payroll records showing the hours worked daily by and 
the wages paid to, and the number of piece-rate units earned by and any applicable 
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piece rate paid to, employees employed at the respective plants or establishments.  
These records shall be kept in accordance with rules established for this purpose by 
the commission, but in any case shall be kept on file for not less than three years.   

225. Similarly, Sections 7(A) and (C) of IWC Wage Order No. 9-2001 provide: 

(A) Every employer shall keep accurate information with respect to each employee 
including the following: 

(1) Full name, home address, occupation and social security number. 
(2) Birth date, if under 18 years, and designation as a minor. 
(3) Time records showing when the employee begins and ends each work 
period. Meal periods, split shift intervals and total daily hours worked shall 
also be recorded. Meal periods during which operations cease and 
authorized rest periods need not be recorded. 
(4) Total wages paid each payroll period, including value of board, lodging, 
or other compensation actually furnished to the employee. 
(5) Total hours worked in the payroll period and applicable rates of pay. 
This information shall be made readily available to the employee upon 
reasonable request. 
(6) When a piece rate or incentive plan is in operation, piece rates or an 
explanation of the incentive plan formula shall be provided to employees. 
An accurate production record shall be maintained by the employer. 

. . . 
(C) All required records shall be in the English language and in ink or other 
indelible form, properly dated, showing month, day and year, and shall be kept on 
file by the employer for at least three years at the place of employment or at a central 
location within the State of California. An employee's records shall be available for 
inspection by the employee upon reasonable request. 

226. California Labor Code section 1174.5 provides: 

Any person employing labor who willfully fails to maintain the records required by 
subdivision (c) of Section 1174 or accurate and complete records required by 
subdivision (d) of Section 1174 . . . shall be subject to a civil penalty of five hundred 
dollars ($500). 

227. As alleged in more detail above, the Joint Employer Defendants violated the above statutes 

by failing to maintain accurate payroll records showing the hours worked daily by, and the wages paid to, 

Plaintiff and other aggrieved Delivery Drivers. The Joint Employer Defendants’ payroll records pertaining 

to Plaintiff and other aggrieved Delivery Drivers fail to accurately reflect all overtime hours worked, 

overtime hourly rates, actual gross wages and net wages earned, meal periods, premium wages owed for 

denied lawful meal and rest periods, and necessary expenditures incurred.  
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228. As such, the Joint Employer Defendants are liable for PAGA penalties resulting from their 

failure to provide Plaintiff and other aggrieved Delivery Drivers accurate itemized wages statements during 

the applicable statutory period. Accordingly, Plaintiff is entitled to recover, and hereby seeks through this 

representative action, all civil penalties provided by California Labor Code sections 226 and 226.3, as well 

as attorneys’ fees and costs pursuant to California Labor Code section 2699(g)(1).  

Fifteenth Cause of Action 
Violation of California’s Private Attorneys General Act of 2004 (“PAGA”) 

Cal. Labor Code §§ 2698, et seq.  
 Civil Penalties for Failure to Timely Pay Wages Owed 

Cal. Labor Code §§ 201-204, 210, 2926, 2927; Cal. Code Regs. tit. 8, § 11090 

229. Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further allege as follows: 

230. Plaintiff seeks civil penalties against the Joint Employer Defendants for failure to timely pay 

Plaintiff and other aggrieved Delivery Drivers all wages owed during the applicable statutory period. 

231. Pursuant to California Labor Code section 2926, “[a]n employee who is not employed for a 

specified term and who is dismissed by his employer is entitled to compensation for services rendered up to 

the time of such dismissal.” 

232. Pursuant to California Labor Code section 2927, “[a]n employee who is not employed for a 

specified term and who quits the service of his employer is entitled to compensation for services rendered 

up to the time of such quitting.” 

233. Pursuant to California Labor Code section 201, “[i]f an employer discharges an employee 

the wages earned and unpaid at the time of discharge are due and payable immediately.” 

234. California Labor Code section 202 provides: 
If an employee not having a written contract for a definite period quits his or her 
employment, his or her wages shall become due and payable not later than 72 hours 
thereafter, unless the employee has given 72 hours previous notice of his or her 
intention to quit, in which case the employee is entitled to his or her wages at the 
time of quitting.  

235. California Labor Code section 203(a) provides: 

If an employer willfully fails to pay, without abatement or reduction, in accordance 
with Sections 201, 201.3, 201.5, 202, and 205.5, any wages of an employee who is 
discharged or who quits, the wages of the employee shall continue as a penalty from 
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the due date thereof at the same rate until paid or until an action therefor is 
commenced; but the wages shall not continue for more than 30 days.  An employee 
who secretes or absents himself or herself to avoid payment to him or her, or who 
refuses to receive the payment when fully tendered to him or her, including any 
penalty then accrued under this section, is not entitled to any benefit under this 
section for the time during which he or she so avoids payment.  

236. California Labor Code section 204 provides: 

(a) All wages, other than those mentioned in Section 201, 201.3, 202, 204.1, or 
204.2, earned by any person in any employment are due and payable twice during 
each calendar month, on days designated in advance by the employer as the regular 
paydays.  Labor performed between the 1st and 15th days, inclusive, of any 
calendar month shall be paid for between the 16th and the 26th day of the month 
during which the labor was performed, and labor performed between the 16th and 
the last day, inclusive, of any calendar month, shall be paid for between the 1st and 
10th day of the following month. 

237. California Labor Code section 210 provides: 

(a) In addition to, and entirely independent and apart from, any other penalty 
provided in this article, every person who fails to pay the wages of each employee 
as provided in Sections 201.3, 204, 204b, 204.1, 204.2, 205, 205.5, and 1197.5, 
shall be subject to a civil penalty as follows: 

(1) For any initial violation, one hundred dollars ($100) for each failure to 
pay each employee. 

(2) For each subsequent violation, or any willful or intentional violation, 
two hundred dollars ($200) for each failure to pay each employee, plus 25 
percent of the amount unlawfully withheld. 

(b) The penalty shall be recovered by the Labor Commissioner as part of a hearing 
held to recover unpaid wages and penalties pursuant to this chapter or in an 
independent civil action.  The action shall be brought in the name of the people of 
the State of California and the Labor Commissioner and the attorneys thereof may 
proceed and act for and on behalf of the people in bringing these actions.  Twelve 
and one-half percent of the penalty recovered shall be paid into a fund within the 
Labor and Workforce Development Agency dedicated to educating employers 
about state labor laws, and the remainder shall be paid into the State Treasury to 
the credit of the General Fund.   

238. Section 20 of IWC Order No. 9 provides in pertinent part: 

(A) In addition to any other civil penalties provided by law, any employer or any 
other person acting on behalf of the employer who violates, or causes to be violated, 
the provisions of this order, shall be subject to the civil penalty of:  

(1) Initial Violation — $50.00 for each underpaid employee for each pay period 
during which the employee was underpaid in addition to the amount which is 
sufficient to recover unpaid wages.  
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(2) Subsequent Violations — $100.00 for each underpaid employee for each 
pay period during which the employee was underpaid in addition to an amount 
which is sufficient to recover unpaid wages.  
(3) The affected employee shall receive payment of all wages recovered. 

239. The Joint Employer Defendants violated the above statutes by failing to promptly pay 

Plaintiff and other aggrieved Delivery Drivers all earned wages due each and every pay period, as well as 

immediately upon termination and/or within 72 hours upon resignation.   

240. During the applicable statutory period, the Joint Employer Defendants violated, and continue 

to violate, California Labor Code section 204 and Section 20 of IWC Wage Order No. 9 by failing to 

compensate Plaintiff and other aggrieved Delivery Drivers overtime premium wages for overtime hours 

worked, premium pay for denied off-duty meal and rest periods (wages), reimbursement for incurred 

necessary expenditures, and other wages due to Plaintiff and other aggrieved Delivery Drivers each pay 

period, as alleged in more detail herein. 

241. Further, the Joint Employer Defendants violated, and continue to violate, California Labor 

Code sections 210, 202, 2926, and 2927 by failing to compensate former employees (including Plaintiff and 

other aggrieved Delivery Drivers no longer working for the Joint Employer Defendants) for services 

rendered up to the time of dismissal or quitting. 

242. As such, the Joint Employer Defendant are liable for PAGA penalties resulting from their 

failure to timely pay Plaintiff and other aggrieved Delivery Drivers all wages owed each and every pay 

period, and upon cessation of employment. Accordingly, Plaintiff is entitled to recover, and hereby seeks 

through this Representative Action, all civil penalties provided by California Labor Code section 210 and 

IWC Order No. 9, section 20, as well as attorneys’ fees and costs pursuant to California Labor Code section 

2699(g)(1).  

Sixteenth Cause of Action 
Violation of California’s Private Attorneys General Act of 2004 (“PAGA”) 

Cal. Labor Code §§ 2698, et seq.  
 Civil Penalties for Violation of Client-Employer/Subcontractor Obligations 

Cal. Labor Code §§ 2698, et seq. and 2810 

243. Plaintiff re-alleges and incorporates by reference each and every allegation set forth in this 

Complaint with the same force and effect, and further allege as follows: 
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244. While Plaintiff contends that under the circumstances of joint control the Delivery Drivers 

are deemed jointly employed by Amazon.com LLC and Amazon Logistics, Inc. who provided, directed and 

controlled all major aspects of job duties, procedures and responsibilities, including assignments of position, 

direct supervision of job and work performed and following policies implemented and directed by all the 

Joint Employer Defendants, in the alternative to being subject to joint employment, Plaintiff alleges that the 

Joint Employer Defendants, and each them, entered into subcontracting labor arrangements that each and 

the other knew or should have known provided insufficient consideration for the subcontracting entities 

with DOES 1-500 and did not provide them with the ability to (1) pay minimum wages and/or overtime 

wages as required by law and alleged above, (2) failure to pay meal and rest period premiums, (3) failure to 

pay for all reasonable and necessary work expenditures, (4) failure to provide wage statements or accurate 

wage statements, and (5) comply with all timing requirements for pay, both to current and former 

employees. 

245. Plaintiff fully complied with Labor Code section 2810.3 Notice requirements as shown in 

Exhibit 2 attached hereto, which was sent on March 30, 2017, and therefore has exhausted all such 

requirements to proceed under Labor Code sections 2810, et seq.  Based on information and belief, Plaintiff 

alleges that none of the Joint Employer Defendants are entitled to any exemption or exclusion from coverage 

under the statute and that in fact, the labor contracting protections are directly applicable to delivery drivers 

in a subcontractor or labor contracting setting.  

246. Labor Code section 2810(a) provides that “A person entity may not enter into a contract or 

agreement for labor or services with …[a] warehouse contractor where the person or entity knows or should 

know that the contract or agreement does not include funds sufficient to allow the contractor to comply with 

all applicable local, state and federal laws or regulations governing the labor or services to be provided.” 

247. Based on information and belief, Plaintiff alleges that the Joint Employer Defendants failed 

to comply with Labor Code section 2810(a) and that at no time did the Joint Employer Defendants in their 

contracts or agreements make any effort to comply with the facts and requirements to be entitled to any 

presumption that the contracts and/or agreements complied with safe harbor provisions of Labor Code 

section 2810(b) or the conditions necessary as required by Labor Code sections 2810(d)(1)-(10). 

248. As a direct and proximate result of the Joint Employer Defendants’ collective failure to 
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comply with the Labor Contracting statute, Plaintiff and other aggrieved Delivery Drivers suffered loss of 

wages and were not reimbursed expenses in an amount according to proof. 

249. Further, as permitted by Labor Code section 2810(g)(1), Plaintiff and other Delivery Drivers 

are aggrieved employees and are entitled, after notice, to file an action to recover the “greater of all his or 

her actual damages or two hundred and fifty dollars ($250) per employee per violation for an initial violation 

and one thousand dollars ($1,000) per employee for each subsequent violation, and upon prevailing in an 

action brought pursuant to this section, may recovers costs and reasonable attorney’s fees.”  

250. As such, the Joint Employer Defendants are liable, jointly and severally, for PAGA penalties 

resulting from their failure to pay Plaintiff and other aggrieved Delivery Drivers all wages. Accordingly, 

Plaintiff is entitled to recover, and hereby seeks through this Representative Action, all civil penalties 

provided by California Labor Code section 2810, as well as attorneys’ fees and costs pursuant to California 

Labor Code section 2699(g)(1).  

251. All remedies sought by this action are expressly limited to only the penalty recovery as 

permitted by the Private Attorneys General Act of 2004 and Plaintiff does not seek any class or individual 

recovery other than as allowed for the underpayment of wages as part of the penalty arising under Labor 

Code sections 558(a)(1)-(3) and 1197.1(a)(1)-(3). 

VII. PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, individually and on behalf of all other current and former similarly-

situated and aggrieved employees, prays for judgment against the Joint Employer Defendants, as follows:  

1. Maintenance of this claim as a class action pursuant to Code of Civil Procedure section 382 

and as a Representative Action under the PAGA, and providing Plaintiff and her counsel with all enforcement 

capability as if this action had been instituted by the Department of Labor Standards Enforcement (“DLSE”); 

2. For recovery of  damages, wages, restitution and all statutory and civil penalties for unpaid 

hourly and overtime wages for the applicable statutory period as permitted by Labor Code sections 558(a)(3), 

1194.2-1197.1, and 2699.3, , in an amount according to proof; 

3. For recovery of damages, wages, restitution and all statutory and civil penalties during the 

applicable limitations periods for non-compliant meal and rest periods and failure to pay one-hour 

“premiums” to Plaintiff and other similarly-situated and aggrieved employees Labor Code sections 558(a)(3), 
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226.7, 512, and 2699.3; 

4. For recovery of damages, restitution, and all statutory and civil penalties as permitted by 

Labor Code sections 2699(f)(2), 2699.5, and 2802 for failing to reimburse necessary business expenses, 

predicated upon violations of Labor Code section 2802; 

 5. For recovery of statutory and civil penalties as permitted by Labor Code sections 226(a) and 

226.3 for failing to provide accurate itemized wage statements, in an amount to be assessed and according to 

proof; 

 6. For recovery of civil penalties pursuant to Labor Code section 2699(f)(2) where a statutory 

civil penalty is not provided, for failing to comply with Labor Code sections 201-203 and 1197, or the greater 

of civil penalties as provided by Labor Code section 210, in an amount determined per violation an in an 

amount according to proof; 

 8. For recovery of civil penalties pursuant to Cal. Labor sections 2810, et seq., and Cal. Labor 

Code section 2699(f)(2) where a statutory civil penalty is not provided,; 

 9. For the UCL Subclass, to recover all restitution for minimum wages, overtime wages, meal 

and rest period premiums and any other form of wages, including but not limited to reasonable and necessary 

business expenses, that were not paid to members of the “UCL Subclass” during the Class Period as a result 

of the Joint Employer Defendants’ unfair, illegal or deceptive conduct. Said restitution may be calculated in 

accordance with California Business and Professions Code sections 17203 and 17204, including trial of UCL 

claims by the Court in equity seeking restitution before legal claims, in an amount according to proof 

10. Pre-Judgment and Post-Judgment interest, to the extent and if permitted by law;  

11.  Attorneys’ fees and costs of suit, including expert fees and fees, pursuant to Labor Code 

sections 218.5, 1194, 1404, 2699(g)(1), and 2802-2804, as well as other applicable law, including California 

Civil Code section 1021.5; 

/// 

/// 

/// 

/// 

/// 
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12. Such other relief as this Court deems necessary, just, equitable and proper. 

 

Dated: ___, 2021    LAW OFFICES OF RONALD A. MARRON, APLC 
      COHELAN KHOURY & SINGER 
 
       
      By:_________________________________ 
       J. Jason Hill 

Attorneys for Plaintiff JASMINE MILLER, individually, on 
behalf of others similarly situated and as a Representative of 
the LWDA 

VIII. DEMAND FOR JURY TRIAL 

Plaintiff hereby requests a jury trial on all causes of action, claims, and issues so triable. 

Dated: ___, 2021    LAW OFFICES OF RONALD A. MARRON, APLC 
      COHELAN KHOURY & SINGER 
 
       
      By:_________________________________ 
       J. Jason Hill 

Attorneys for Plaintiff JASMINE MILLER, individually, on 
behalf of others similarly situated and as a Representative of 
the LWDA 
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